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Oct 14, 2022 
 
Memorandum for the Mayor and Members of the Lebanon City Council  
 
Subject:  City Manager’s Update 
 
Included in your packet is the agenda and supporting documents for the Monday, October 17th 

City Council work session.  The meeting will begin at 7:00 p.m.   
 
The Oktoberfest Committee has been invited to attend the October 25th City Council meeting to 
recognize their outstanding efforts planning and putting on the event.  The Lebanon School 
District has also asked to provide a general update to City Council at this meeting. 
 
The City’s property insurance broker (MMA) recently went out to market for the renewal of our 
property and liability insurance.  An executive summary of the new insurance contract is included 
in this packet.  The cost has trended higher due to increased property valuation and the overall 
market conditions.  Several significant prior claims will roll off of the City’s claim history the first 
quarter of 2023, and our broker will be going back out to market at that time to pursue lower cost 
opportunities. 
 
The Downtown and Miller Ecological Park public restroom projects are progressing well, and are 
scheduled to be completed at the end of November: 
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In addition to the agenda items, the following material has been included in your packets: 

1. 3rd Quarter Police Department Report 
2. October Planning Commission Meeting Agenda 
3. 2022 paving contractor proposed paving schedule 

Upcoming Meetings & Events:  
 Oct 17, 7 p.m.  City Council Work Session 

 Oct 18, 7 p.m.  Planning Commission Meeting 

 Oct 25, 7 p.m.  City Council Meeting 

 Nov 1, 7 p.m.    City Council Work Session 

 Nov 9, 7 p.m.   City Council Meeting 

 Nov. 15, 7 p.m.  City Council Meeting 

 

Scott Brunka 

City Manager 



  
 

AGENDA 
Lebanon City Council Work Session 

October 17, 2022 
City Building – 50 S. Broadway Avenue 

7:00 p.m. 
  

1. Call to Order, Roll Call & Pledge 
 

2. Previous Business:   
 

a. Ordinance – Approving modifications to the City’s Zoning Code regarding the regulation of 
backyard chickens 

  
b. Ordinance – Amending the City’s Community Reinvestment Area (CRA) Program to remove 

CRA #5 and replacing it with CRA #9  
 

c. Ordinance – Amending Chapter 153 of the Codified Ordinances of the City of Lebanon, Ohio 
Regarding Hotel-Motel Tax 

 
      3.  New Business:  

 
a.  Ordinance – Authorizing a petition for annexation of 51.4419 acres located off Hart Rd. which 

is owned by the City and part of the Miller Ecological Park property 
 

b. Ordinance – Authorizing a petition for annexation of 54.3576 acres located off Turtlecreek-
Union Rd. which is owned by the City and part of the City’s Bike Park property 

 
c. Ordinance – Authorizing a contract with Ford Development in the amount of $132,805 for the 

Broadway Streetscape Phase III project (See Summary Sheet)  Emergency Language 
Requested 

 
d. Ordinance – Amending Section 911.02 of the Codified Ordinances Providing for Water Use 

Charges (See Summary Sheet) 
 

e. Ordinance – Amending Section 913.03 of the Codified Ordinance Relating to Sanitary Sewer 
Use Charges (See Summary Sheet) 

 
f. Ordinance – Amending Chapter 133 of the Codified Ordinances Providing for Employment 

Provisions (See Summary Sheet) 
 

g. Ordinance – Modifying Chapter 729 Video Service Provider Fee of the Codified Ordinances 
(See Summary Sheet) 
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4.  General Discussion Topics: 

      
a. Proposed 2023 Operating Budget 
b. Oktoberfest Committee Recognition – Oct. 25th Council Meeting 
c. Lebanon School District Update – Oct. 25th Council Meeting 
                  
5.   Open Discussion 
 
6.   Executive Session (as required)   



PETITION FOR ANNEXATION OF 51.4419 ACRES, MORE OR LESS, 

IN TURTLECREEK TOWNSHIP, WARREN COUNTY, OHIO 

TO THE CITY OF LEBANON, OHIO 

UTILIZING THE SPECIAL PROCEDURE OF R.C. SECTION 709.16 ET SEQ. 

TO: THE BOARD OF COUNTY COMMISSIONERS OF 

WARREN COUNTY, OHIO 

Now comes the undersigned petitioner, being a municipal corporation in the State of Ohio 

and one hundred percent (100%) owner of certain property as hereinafter described, containing 

51.4419 acres, more or less, in Turtlecreek Township, Warren County, and requests that the subject 

property owned solely by the City of Lebanon, Ohio be annexed to the City of Lebanon, Ohio. By 

its signature, the undersigned elects to proceed under the "municipally owned" expedited process 

of Ohio Revised Code §709.16. The property is contiguous to the City of Lebanon, Ohio as 

required by Ohio Revised Code §709.16. As required by Ohio Revised Code §§ 709.14 and 709.15, 

under Ordinance No. 2022-xxx passed by not less than a majority of the members elected to the 

Council of the City of Lebanon, Ohio, the territory described herein was authorized to be annexed 

to the City of Lebanon. Ordinance 2022-xxx is attached hereto and made a part hereof as Exhibit 

"A". 

An accurate description of the territory sought to be annexed is attached hereto and made a part 

hereof as Exhibit ''B". 

A plat of the above-described territory sought to be annexed is attached hereto and made a part 

hereof as Exhibit "C". 

The number of owners in the territory sought to be annexed is one (1) and the number of owners 

who signed the petition is one (1). 

Pursuant to Ordinance No. 2022-xxx, Scott C. Brunka, City of Lebanon, Ohio, 50 South Broadway 

Lebanon, OH 45036, (513) 228-3101, is hereby appointed Agent for the undersigned Petitioner. 

The Petitioner's Agent is hereby authorized to make any amendments and/or deletions in this 

petition, map, plat, or description in order to correct any discrepancy or mistake noted by the 

County Engineer or others in their examination of the petition, map, plat, or description. 

Amendments to correct the map, plat, or description may be made by the presentation of an 

amended map or plat and description to the Board of County Commissioners on, before, or after 

the date set for hearing of the petition unless otherwise specified by law. 



“WHOEVER SIGNS THIS PETITION EXPRESSLY WAIVES THEIR RIGHT TO APPEAL 

ANY ACTION ON THE PETITION TAKEN BY THE BOARD OF COUNTY 

COMMISSIONERS.  THERE ALSO IS NO APPEAL FROM THE BOARD’S DECISION IN 

THIS MATTER IN LAW OR EQUITY.” 

City of Lebanon, Ohio 

An Ohio Municipal Corporation 

By: _____________________________ Date: 

Print Name: Scott C. Brunka _____________ 

Its:   City Manager_____________________ 



ORDINANCE NO.  2022-  

 

AN ORDINANCE AUTHORIZING THE CITY MANAGER TO EXECUTE 

 A PETITION FOR ANNEXATION WITH THE BOARD OF COUNTY COMMISSIONERS 

OF WARREN COUNTY, OHIO 

 

WHEREAS, the City of Lebanon owns 51.4419 acres of land (the “Property”) in Turtlecreek 

Township on the east side of Hart Road; and 

 

WHEREAS, the Property is not currently within the City of Lebanon; and 

 

WHEREAS, section 709.16 of the Ohio Revised Code allows for municipalities to file annexation 

petitions of territory owned by the municipality; and 

 

WHEREAS, the City is able to provide municipal services to the Property; and 

 

WHEREAS, authorization by City Council is necessary for the submission of a municipal 

annexation petition to the Board of Warren County Commissioners; and 

 

WHEREAS, upon receipt of the petition by the City to annex the Property, the Board of Warren 

County Commissioners must take action within 30 days; and 

 

WHEREAS, the City desires to add the Property as further described in “Exhibit A” to its 

boundaries if the petition is approved by the Board of Warren County Commissioners. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LEBANON, 

OHIO: 

 

SECTION 1. That the City Manager be authorized and directed to file a Petition for Annexation 

in accordance with section 709.16 of the Ohio Revised Code for 51.4419 acres in Turtlecreek Township, 

Warren County, Ohio to the City of Lebanon, in substantially the same form as the Petition attached hereto 

as “Exhibit A”.    

 

SECTION 2. That the City of Lebanon will accept the territory described in section 1 upon 

approval of the petition by the Board of Warren County Commissioners. 

 

SECTION 3.  That the City Clerk is hereby authorized and directed to perform such acts as set 

forth in O.R.C. 709.06, or as otherwise required by law, in order to ensure the proper recording of the 

annexation. 

 

SECTION 4.   That this ordinance shall take effect and be in force from and after the 

earliest period allowed by law. 
 

_____________________  

Mayor 

Passed: 

 

Attest: 

 

_______________________ 

Clerk of Council 

 

EXHIBIT A 



 

Sponsor 

 

     City    City    City 

    Manager Auditor Attorney 

Council member 

 

  
 

 

 



DESCRIPTION OF PROPOSED 

ANNEXATION TO THE 

CITY OF LEBANON, OHIO 

HART ROAD 

51.4419 ACRES 
Date: August 26, 2022 

Situated in Sections 1 and 7, Town 3, Range 4, Turtlecreek Township, Warren County, Ohio, and being 

part of that real estate conveyed to The City of Lebanon, Ohio by deed recorded in Official Record 

Volume 5898, Page 254, (all references to deeds microfiche, plats, surveys, etc. refer to the records of the 

Warren County, Ohio Recorder’s Office, unless noted otherwise), and being more particularly described 

as follows: 

BEGINNING at the southwest corner of Lot No. 6452 of Miller’s Crossing, Section 3 Subdivision as the 

same is recorded in Plat Book 44, Pages 19-21, said point also being in the west line of said Section 1, 

and in the corporation line between the City of Lebanon and Turtlecreek Township; 

Thence South eighty-five degrees forty-five minutes fifty-five seconds East (S 85°45’55” E), leaving the 

west line of said Section 1, along the south line of said Miller’s Crossing, Section 3 Subdivision and its’ 

easterly extension, also being the present corporation line between the City of Lebanon and Turtlecreek 

Township for a distance of two thousand seventy-eight and 04/100 feet (2,078.04’) to the southwest 

corner of Lot No. 4015 of Corwin Heights Subdivision, Fifth Addition as the same is recorded in Plat 

Book 6, Page 12; 

Thence South eighty-five degrees sixteen minutes two seconds East (S 85°16’02” E), continuing along 

the present corporation line between the City of Lebanon and Turtlecreek Township and the south line of 

said Corwin Heights Subdivision, Fifth Addition and its’ easterly extension for a distance of four hundred 

one and 96/100 feet (401.96’) to the northwest corner of Lot No. 4450 of Hiding Place Subdivision, as the 

same is recorded in Plat Book 25, Page 80; 

Thence South four degrees forty-two minutes twenty seconds West (S 04°42’20” W), leaving the present 

corporation line between the City of Lebanon and Turtlecreek Township along the west line of said 

Hiding Place Subdivision for a distance of eight hundred ten and 74/100 feet (810.74’) to the north line of 

Corwin Run Estates, Second Addition as the same is recorded in Plat Book 11, Page 13, said point also 

being in the north line of Section 6, Town 4, Range 3; 

Thence North eighty-five degrees one minute twenty seconds West (N 85°01’20” W) along the north line 

of said Corwin Run Estates, Second Addition, and the north line of said Section 6 for a distance of two 

hundred ninety-one and 40/100 feet (291.40’) to the northeast corner of Lot No. 4317 of Cedar Woods 

Subdivision, Section I, as the same is recorded in Plat Book 18, Page 25; 

Thence North eighty-five degrees forty-two minutes four seconds West (N 85°42’04” W), along the north 

line of said Cedar Woods Section I Subdivision and the north line of said Section 6 for a distance of one 

hundred seven and 00/100 feet (107.00’) to the southeast corner of a 0.3781 tract conveyed to Jennifer S. 

Snider and Nicholas K. Snider by deed recorded in Deed Record 2015-018968 (second tract); 

Thence leaving the north line of said Corwin Run Estates, Second Addition, and the north line of said 

Section 6, along the east, north and west lines of said 0.3781acre tract the following three (3) courses: 

EXHIBIT B



1) North four degrees seventeen minutes fifty-six seconds East (N 04°17’56” E) for a distance of

ninety and 00/100 feet (90.00’);

2) North eighty-five degrees forty-two minutes four seconds West (N 85°42’04” W) for a distance

of one hundred eighty-three and 00/100 feet (183.00’);

3) South four degrees seventeen minutes fifty-six seconds West (S 04°17’56” W) for a distance of

ninety and 00/100 feet (90.00’) to the north line of said Section 6;

Thence North eighty-five degrees forty-two minutes four seconds West (N 85°42’04” W), along the north 

line of said Section 6 for a distance of one thousand eight hundred ninety-one and 95/100 feet (1,891.95’) 

to the southeast corner of Section 7, Town 3, Range 4; 

Thence North eighty-six degrees thirty-three minutes forty-eight seconds West (N 86°33’48” W), leaving 

the north line of said Section 6, along the south line of said Section 7 for a distance of three hundred 

seventy-eight and 78/100 feet (378.88’) to the existing easterly right-of-way of Hart Road; 

Thence North forty-three thirty minutes seventeen seconds West (N 43°30’17” W), leaving the south line 

of said Section 7, along the existing easterly right-of-way of Hart Road for a distance of two hundred 

thirty-three and 28/100 (233.28’) to the easterly line of Conger Subdivision as the same is recorded in Plat 

Book 41, Page 77; 

Thence North forty-four degrees sixteen minutes zero seconds East (N 44°16’00” E), leaving the 

centerline of Hart Road along the easterly line of said Conger Subdivision for a distance of eight hundred 

fifty-seven and 24/100 feet (857.26’) to the PLACE OF BEGINNING. 

The above describe parcel contains a total of fifty-one and 4419/10,000 acres (51.4419 acres) more or 

less, being forty-five and 6353/10,000 acres (45.6353 acres) located in Section 1, Town 3, Range 4 and 

five and 8066/10,000 acres (5.8066 acres) from Auditor’s Parcel No. 08-01-351-002. 

Instrument Reference as of the date of this survey is Official Record Volume 5898, Page 254 of the deed 

records of the Warren County, Ohio Recorder’s Office. 

This legal description was based upon a survey by King-Hasselbring & Associates, Civil Engineers and 

Land Surveyors, dated February 16, 2011, and revised August 15, 2013, with the Survey Plat filed in 

Volume 139, Page 97 of the Warren County Engineer’s Record of Land Surveys. 

Briggs Creative Services did not perform an actual field survey of the above described real estate. 

BRIGGS CREATIVE SERVICES, LLC 

By: __________________________________________ 

Paul W. Feie                                     Date 

Ohio Registered Surveyor No. 6723 
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LIST OF PARCELS
WITHIN AND ADJACENT TO ANNEXATION AREA

PARCEL NO. 08-01-351-002

PARCEL NO. PROPERTY OWNER TAX MAILING ADDRESS
8013760150 OEDER EMILY ROSS 906 EVELYN CT LEBANON, OH  45036
8013530160 MOORE GARY L. & MARCIA J 855 DOGWOOD CT LEBANON, OH  45036
8013530220 CLARK CHRISTINA D 855 GRANDSTONE CT LEBANON, OH  45036
8074000460 HUDSON SCOTT R. 875 DOGWOOD CT LEBANON, OH  45036
8013510020 CITY OF LEBANON OHIO 50 S BROADWAY LEBANON, OH  45036
12061260020 CLARK BETTY ANNE 817 N FARVIEW AVE LEBANON, OH  45036
8013790050 BURGEMEIR-NEWMAN JODIE * 409 WESTVIEW CT LEBANON, OH  45036
12061260010 WISE FRED D. JR. & RENEE 813 N FARVIEW LEBANON, OH  45036
8013900010 SNIDER JENNIFER S. & * 825 WILDWOOD CT LEBANON, OH  45036
8013760140 HILLEBRAND REVOCABLE * 907 EVELYN CT LEBANON, OH  45036
8074000630 MURPHY LARBY J.JR. 1074 HART RD LEBANON, OH  45036
8013560250 MILLER'S CROSSING HOMEOWN 9916 WINDISCH RD WEST CHESTER, OH  45069
8013780080 TRAYLOR JASON A. & * %ENVOY MORTGAGE LTD                

5100 WESTHEIMER #320
HOUSTON, TX  77056

8013790070 BARRIGAR GILBERT L. & * 422 LAWNDALE CT LEBANON, OH  45036
8013530170 ROSS THOMAS G. & ANNE A. 854 DOGWOOD CT LEBANON, OH  45036
8013980050 FOLTZ SANDRA 421 LAWNDALE CT LEBANON, OH  45036
8013530230 FRYE JUSTIN E & SHELBY N 851 GRANDSTONE CT LEBANON, OH  45036
8013980040 FOLTZ WAYNE & SANDRA 410 LAWNDALE CT LEBANON, OH  45036
8074000620 KANASKIE ERIC & CHARITY 1060 HART RD LEBANON, OH  45036
8013790080 BROCK CHRISTOPHER D. & A 418 LAWNDALE COURT LEBANON, OH  45036
12122000040 SIGLER JOHN V. & BUCK M 900 HART RD LEBANON, OH  45036
12061260030 MICHAEL JERRY W. & JUDIT 526 N BROADWAY LEBANON, OH  45036
8013260220 CITY OF LEBANON CITY BUILDING 50 S BROADWAY LEBANON, OH  45036
12061260140 SNIDER JENNIFER S. & * 825 WILDWOOD CT LEBANON, OH  45036
12061300020 HAYE ROBERT 821 WILDWOOD CT LEBANON, OH  45036
12061260130 STRAW CHRISTOPHER E. * 822 WILDWOOD CT LEBANON, OH  45036
12061040210 HENKLE-SCHUELER & ASSOC. 3000G HENKLE DR LEBANON, OH  45036



PETITION FOR ANNEXATION OF 54.3576 ACRES, MORE OR LESS, 

IN TURTLECREEK TOWNSHIP, WARREN COUNTY, OHIO 

TO THE CITY OF LEBANON, OHIO 

UTILIZING THE SPECIAL PROCEDURE OF R.C. SECTION 709.16 ET SEQ. 

TO: THE BOARD OF COUNTY COMMISSIONERS OF 

WARREN COUNTY, OHIO 

Now comes the undersigned petitioner, being a municipal corporation in the State of Ohio 

and one hundred percent (100%) owner of certain property as hereinafter described, containing 

54.3576 acres, more or less, in Turtlecreek Township, Warren County, and requests that the subject 

property owned solely by the City of Lebanon, Ohio be annexed to the City of Lebanon, Ohio. By 

its signature, the undersigned elects to proceed under the "municipally owned" expedited process 

of Ohio Revised Code §709.16. The property is contiguous to the City of Lebanon, Ohio as 

required by Ohio Revised Code §709.16. As required by Ohio Revised Code §§ 709.14 and 709.15, 

under Ordinance No. 2022-xxx passed by not less than a majority of the members elected to the 

Council of the City of Lebanon, Ohio, the territory described herein was authorized to be annexed 

to the City of Lebanon. Ordinance 2022-xxx is attached hereto and made a part hereof as Exhibit 

"A". 

An accurate description of the territory sought to be annexed is attached hereto and made a part 

hereof as Exhibit ''B". 

A plat of the above-described territory sought to be annexed is attached hereto and made a part 

hereof as Exhibit "C". 

The number of owners in the territory sought to be annexed is one (1) and the number of owners 

who signed the petition is one (1). 

Pursuant to Ordinance No. 2022-xxx, Scott C. Brunka, City of Lebanon, Ohio, 50 South Broadway 

Lebanon, OH 45036, (513) 228-3101, is hereby appointed Agent for the undersigned Petitioner. 

The Petitioner's Agent is hereby authorized to make any amendments and/or deletions in this 

petition, map, plat, or description in order to correct any discrepancy or mistake noted by the 

County Engineer or others in their examination of the petition, map, plat, or description. 

Amendments to correct the map, plat, or description may be made by the presentation of an 

amended map or plat and description to the Board of County Commissioners on, before, or after 

the date set for hearing of the petition unless otherwise specified by law. 



“WHOEVER SIGNS THIS PETITION EXPRESSLY WAIVES THEIR RIGHT TO APPEAL 

ANY ACTION ON THE PETITION TAKEN BY THE BOARD OF COUNTY 

COMMISSIONERS.  THERE ALSO IS NO APPEAL FROM THE BOARD’S DECISION IN 

THIS MATTER IN LAW OR EQUITY.” 

City of Lebanon, Ohio 

An Ohio Municipal Corporation 

By: _____________________________ Date: 

Print Name: Scott C. Brunka _____________ 

Its:   City Manager_____________________ 



ORDINANCE NO.  2022- 

AN ORDINANCE AUTHORIZING THE CITY MANAGER TO EXECUTE 

 A PETITION FOR ANNEXATION WITH THE BOARD OF COUNTY COMMISSIONERS 

OF WARREN COUNTY, OHIO 

WHEREAS, the City of Lebanon owns 54.3576 acres of land (the “Property”) in Turtlecreek 

Township on the north side of Turtlecreek-Union Road; and 

WHEREAS, the Property is not currently within the City of Lebanon; and 

WHEREAS, section 709.16 of the Ohio Revised Code allows for municipalities to file annexation 

petitions of territory owned by the municipality; and 

WHEREAS, the City is able to provide municipal services to the Property; and 

WHEREAS, authorization by City Council is necessary for the submission of a municipal 

annexation petition to the Board of Warren County Commissioners; and 

WHEREAS, upon receipt of the petition by the City to annex the Property, the Board of Warren 

County Commissioners must take action within 30 days; and 

WHEREAS, the City desires to add the Property as further described in “Exhibit A” to its 

boundaries if the petition is approved by the Board of Warren County Commissioners. 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LEBANON, 

OHIO: 

SECTION 1. That the City Manager be authorized and directed to file a Petition for Annexation 

in accordance with section 709.16 of the Ohio Revised Code for 54.3576 acres in Turtlecreek Township, 

Warren County, Ohio to the City of Lebanon, in substantially the same form as the Petition attached hereto 

as “Exhibit A”.    

SECTION 2. That the City of Lebanon will accept the territory described in section 1 upon 

approval of the petition by the Board of Warren County Commissioners. 

SECTION 3.  That the City Clerk is hereby authorized and directed to perform such acts as set 

forth in O.R.C. 709.06, or as otherwise required by law, in order to ensure the proper recording of the 

annexation. 

SECTION 4.   That this ordinance shall take effect and be in force from and after the 

earliest period allowed by law. 

_____________________ 

Mayor 

Passed: 

Attest: 

_______________________ 

Clerk of Council 

EXHIBIT A 



 

Sponsor 

 

     City    City    City 

    Manager Auditor Attorney 

Council member 

 

  
 

 

 



DESCRIPTION OF PROPOSED 

ANNEXATION TO THE 

CITY OF LEBANON, OHIO 

TURTLECREEK-UNION ROAD 

54.3576 ACRES 
Date: August 26, 2022 

Situated in Section 34, Town 5, Range 3, Turtlecreek Township, Warren County, Ohio, and being part of 

that real estate conveyed to The City of Lebanon, Ohio by deed recorded in Deed Record 2019-035127, 

(all references to deeds microfiche, plats, surveys, etc. refer to the records of the Warren County, Ohio 

Recorder’s Office, unless noted otherwise), and being more particularly described as follows: 

COMMENCING at the southwest corner of said Section 34; 

Thence South eighty-four degrees seventeen minutes twenty seconds East (S 84°17’20” E), along the 

south line of said section 34 for a distance of two thousand two hundred ninety-eight and 62/100 feet 

(2,298.62’) to an easterly corner of a 7.203 acre tract conveyed to Kathleen M. Colwell and Jeremy S. 

Colwell by deed recorded in Official Record Volume 5364, Page 234; 

Thence North fifty-eight degrees twenty-seven minutes forty-two seconds East (N 58°27’42” E), leaving 

the south line of said Section 34, along the easterly line of said Colwell tract for a distance of twenty-four 

and 78/100 feet (24.78’) to the existing corporation line between Turtlecreek Township and the City of 

Lebanon, said point also being the TRUE PLACE OF BEGINNING for the land herein described; 

Thence along the easterly and northerly lines of said Colwell tract the following three (3) courses: 

1) North fifty-eight degrees twenty-seven minutes forty-two seconds East (N 58°27’42” E) for a

distance of six hundred ninety-seven and 04/100 feet (697.04');

2) North seventeen degrees fourteen minutes ten seconds West (N 17°14’10” W) for a distance of

four hundred sixty-two and 91/100 feet (462.91’);

3) North seventy-two degrees ten minutes fifty-two seconds West (N 72°10’52” W) for a distance of

three hundred six and 36/100 feet (306.36’) to a point in the east line of a tract of land conveyed

to Susan Benza by deed recorded in Official Record Volume 1235 Page 907;

Thence leaving the north line of said Colwell tract along the north lines of said Benza tract the following 

four (4) courses: 

1) North two degrees twenty-five minutes forty-five seconds East (N 02°25’45” E) for a distance of

two hundred twenty-three and 38/100 feet (223.38’);

2) North fifty-one degrees twenty-nine minutes forty-six seconds West (N 51°29’46” W) for a

distance of two hundred ninety-one and 28/100 feet (291.28’);

3) North fifty-eight degrees twenty-two minutes twenty-two seconds West (N 58°22’22” W) for a

distance of three hundred fifty-three and 95/100 feet (353.95’);

4) North eighty-one degrees sixteen minutes forty-six seconds West (N 81°16’46” W) for a distance

of three hundred three and 19/100 feet (303.19’) to the northwest corner of said Benza tract, also

being in the east line of a tract of land conveyed to the State of Ohio by deed recorded in Deed

Book 383, Page 81;

EXHIBIT B



Thence leaving the northwest corner of said Benza tract along the east line of said State of Ohio tract the 

following two (2) courses: 

1) North eighty degrees thirty-six minutes fifty-six seconds West (N 80°36’56” W) for a distance of

eighteen and 07/100 feet (18.07’);

2) North four degrees forty-seven minutes four seconds East (N 04°47’04” E) for a distance of two

hundred twenty-eight and 42/100 feet (228.42’) to a point in the south line of an 11.5156 acre

tract conveyed to the Fellowship Baptist Church as the same is recorded in Official Record

Volume 4618, Page 845;

Thence South eighty-four degrees thirty-one minutes six seconds East (S 84°31’06” E), leaving the east 

line of said State of Ohio tract, along the south line of said Fellowship Baptist Church, extending along 

the south line of Oak Forge Section 2 Subdivision as the same is recorded in Plat Book 36, Pages 96 and 

97 and Oak Forge Section 5 Subdivision as the same is recorded in Plat Book 43, Pages 60 and 61 for a 

distance of nine hundred seventy-seven and 82/100 feet (977.82’) to a point; 

Thence South sixty-three degrees forty-two minutes fifty-six seconds East (S 63°42’56” E), continuing 

along the south line of said Oak Forge Section 5 Subdivision for a distance of seven hundred seventy-five 

and 81/100 feet (775.81’); 

Thence South eighty-five degrees three minutes forty-eight seconds East (S 85°03’48”E) continuing 

along the south line of said Oak Forge Section 5 Subdivision and extending along the south line of 

Catalpa Ridge Section One Subdivision as the same is recorded in Plat Book 50, Pages 100 and 101 for a 

distance of seven hundred thirty-eight and 50/100 feet (738.50’) to the northwesterly corner of an 82.9039 

acre tract of land conveyed to Linda A. Laubach and David V. Welsh by deed recorded in Deed Record 

2017-022913; 

Thence South five degrees fifty-four minutes thirty-seven seconds West (S 05°54’37” W), leaving the 

south line of said Catalpa Ridge Section One Subdivision, along the west line of said Laubach and 

Welsch tract for a distance of one thousand four hundred forty-six and 67/100 feet (1,446.67’) to the 

existing corporation line between Turtlecreek Township and the City of Lebanon; 

Thence leaving the west line of said Laubach and Welsch tract along the existing corporation line 

between Turtlecreek Township and the City of Lebanon the following two (2) courses: 

1) North eighty-three degrees thirty-two minutes forty-six seconds West (N 83°32’46” W) for a

distance of nine hundred twenty-five and 99/100 feet (925.99’);

2) North eighty-four degrees seventeen minutes twenty seconds West (N 84°17’20” W) for a

distance of six hundred eighty-five and 76/100 feet (685.76’) to the PLACE OF BEGINNING.

The above describe parcel contains a total of fifty-four and 3576/10,000 acres (54.3576 acres) more or 

less, from Auditor’s Parcel No. 13-34-400-006. 

Instrument Reference as of the date of this survey is Official Record Volume 5898, Page 254 of the deed 

records of the Warren County, Ohio Recorder’s Office. 



This legal description was based upon a survey by Hasselbring & Associates, Engineers and Surveyors, 

dated April 3, 1991, with the Survey Plat filed in Volume 79, Page 67 of the Warren County Engineer’s 

Record of Land Surveys. 

Briggs Creative Services did not perform an actual field survey of the above described real estate. 

BRIGGS CREATIVE SERVICES, LLC 

By: __________________________________________ 

Paul W. Feie                                     Date 

Ohio Registered Surveyor No. 6723 



EXHIBIT C



LIST OF PARCELS

WITHIN AND ADJACENT TO ANNEXATION AREA

PARCEL NO. 13‐34‐400‐006

PARCEL NO. PROPERTY OWNER TAX MAILING ADDRESS

13344000160 LAUBACH LINDA ANN & * 7125 COQUINA WAY  ST PETE BEACH, FL  33706

13344190100 CATALPA RIDGE HOMEOWNERS* PO BOX 747  MASON, OH  45040

13343380160 MANSOUR NATHANIEL J. 1307 LOCUST FORGE LN  LEBANON, OH  45036

13343380170 EDDY ZACHARY N. & * 303 LOCUST FORGE LN  LEBANON, OH  45036

13343380180 GOTTFRIED ANDREW & 307 LOCUST FORGE DR  LEBANON, OH  45036

13343380190 CASTRO JULIO CESAR & * 311 LOCUST FORGE  LEBANON, OH  45036

13343380200 NORRIS LIONEL P. & THERE 315 LOCUST FORGE DR  LEBANON, OH  45036

13343440020 BAKER JILL A. 319 LOCUST FORGE DR  LEBANON, OH  45036

13343440030 O'NEILL BEN & LINDSEY * 323 LOCUST FORGE LN  LEBANON, OH  45036

13343440100 CUSTENBORDER SCOTT A. 327 LOCUST FORGE LN  LEBANON, OH  45036

13343440090 CE PRIME PROPERTIES LLP 1182 WALNUT CREEK TR  LEBANON, OH  45036

13343440080 RENNEKER ERIN 430 DEERFIELD RD  LEBANON, OH  45036

13343510020 STATE OF OHIO 1790 CORNETT RD  LEBANON, OH  45036

13344000060 CITY OF LEBANON 50 S BROADWAY  LEBANON, OH  45036

13343440070 HOFF LAURA & DANIEL 351 LOCUST FORGE  LEBANON, OH  45036

13344080250 CHAPMAN ROBERT E. & SHAR 359 LOCUST FORGE DR  LEBANON, OH  45036

13344080240 WRIGHT STACEY E. * 367 LOCUST FORGE LN  LEBANON, OH  45036

13344080230 SLATER BENJAMIN 375 LOCUST FORGE LN  LEBANON, OH  45036

13344080220 COUCH B. WAYNE 383 LOCUST FORGE LN  LEBANON, OH  45036

13344080170 LANSING WILLIAM D. & 406 FORGE DR  LEBANON, OH  45036

13344080210 PERDUK MELISSA C. 387 LOCUST FORGE LN  LEBANON, OH  45036

13344080200 MILLIKEN JEFFREY A. 395 LOCUST FORGE LN  LEBANON, OH  45036

13344080180 KRUEGER THOMAS G. & * 411 LOCUST FORGE LN  LEBANON, OH  45036

13344080190 STEGMAN TYLER J. & * 403 LOCUST FORGE LN  LEBANON, OH  45036

13343760040 BENZA SUSAN 448 E TURTLECREEK UNION RD LEBANON, OH  45036

13343760050 COLWELL KATHLEEN M. & 486 TURTLECREEK UNION RD LEBANON, OH  45036

13332000010 SIEBERT TIMOTHY L. & 927 E TURTLECREEK UNION RD LEBANON, OH  45036

13331000130 CITY OF LEBANON CITY BUILDING 50 S BROADWAY LEBANON, OH  45036

13343050020 FELLOWSHIP BAPTIST CHURCH PO BOX 164  LEBANON, OH  45036



City of Lebanon 
Staff Summary Sheet 

 
 
Subject:   North Broadway Streetscape Improvements – Phase 3 
 
Prepared by: Ben Stucke, City Engineer         October 12, 2022 
 
1. Purpose:  Approve the contract to perform the construction and installation of the North 
Broadway Streetscape Improvements – Phase 3 along 511 North Broadway. 

2. Recommendation:  The City Council approves a contract in the amount of $132,805.00 with Ford 
Development Corporation and allows the City Manager to authorize change orders up to 10% of the bid 
amount (an additional $13.3k). 

3. Discussion: 

a. As part of the continued corridor improvements along North Broadway as recommended by 
the Downtown Master Plan, the project will continue the streetscape installation from Phase 
1, completed in 2020, and phase 2, completed in 2022. Work has been finalized along the 
southern frontage of 511 North Broadway up to the main access drive. The streetscape 
improvements will consist of brick paver sidewalk, ornamental street light bases, and tree 
wells. Phase 3 is the last phase of the Broadway Streetscape Improvements. 

 
b. Bids for this project were opened on October 12, 2022, with the City receiving the following 

bids:   

 
Ford Development Co. $                132,805.00  
Engineer’s Estimate $                136,170.00 
JTM Smith Construction  $                138,252.70 
W.G. Stang 
KT Supply 
Adleta Construction 
 

$                146,730.00  
$                147,725.00  
$                174,862.10  
 

 
c. The lowest and best bid was submitted by Ford Development Corporation.  This company has 

performed capital improvements for the city in the past with high-quality workmanship while 
maintaining a good working relationship with staff. 

d. The project will be funded from the Capital Improvement Fund (408-0100-55367).   

e. Emergency language is being requested to ensure the timely completion of the project. 



City of Lebanon 
Staff Summary Sheet 

 
 

Subject:   2023 Water Rate Adjustment    
 
Prepared by:  Darren D. Owens, Director of Public Works                                 October 12, 2022 
 
1.  Purpose:  To adjust the water consumption rates to ensure the sustainability of the water 
distribution system and compliance with the enterprise bond covenants as recommended by the 
2021 Water & Sewer Rate Study. 
 
 
2.  Recommendation:  The City Council approves a 2% water rate increase effective 
January 1, 2023. 
 
3.  Discussion: 

 
a. The Water Enterprise Bonds have specific requirements for Debt Service Coverage.  The 

bond covenants for the City’s outstanding water debt state:  Net Revenues for any Fiscal 
Year, commencing with the Fiscal Year ending December 31, 2012, shall meet both of the 
following requirements:  (1) they shall equal or exceed one hundred ten percent (110%) of 
the maximum amount of principal and interest debt service requirements necessary in any 
succeeding year to meet interest and principal maturities of all Bonds secured by revenues 
of the System…… 
  

b. The proposed 2023 – 2027 Water Capital Improvement Program includes several key main 
replacement projects that are being coordinated with road construction projects that includes 
Cherry St. ($525.0k), along with distribution system maintenance items that include a cost 
share for water meter node replacements ($150.0k) and the painting of the composite water 
tower (south of Home Depot) ($300.0k). 

 
c. To achieve the projects listed above without the sale of additional debt, and to ensure that 

the enterprise maintains adequate cash reserves, the 2021 Stantec Water & Sewer Rate 
Study recommended a water rate increase of 2.0% for 2023. 

 
d. To comply with the debt service coverage requirements and continue to adequately fund the 

water main replacement program and maintenance of the distribution system, Staff is 
recommending a 2% water rate increase as recommended by the 2021 Stantec Water & 
Sewer Rate Study to be effective Jan. 1, 2023.  The Proposed 2% rate adjustment will 
increase the average residential water bill by $0.81 per month.   



City of Lebanon 
Staff Summary Sheet 

 
Subject:   2023 Sanitary Sewer Rate Adjustment    
 
Prepared by:  Darren Owens, Director of Public Works   October 12, 2022 
 
  
1.  Purpose:  To adjust the sanitary sewer consumption rates to ensure the sustainability of the 
sanitary collection and treatment system as recommended by the 2021 Water & Sewer Rate 
Study. 
 
 
2.  Recommendation:  The City Council approves a 2.0% sewer rate increase effective 
January 1, 2023. 
 
3.  Discussion: 

 
a. The proposed 2023 – 2027 Sewer Capital Improvement Program includes several key sewer 

main replacement projects that are being coordinated with road construction projects 
including Cherry St. ($446k), along air improvements to the aeration tanks at the wastewater 
treatment plant ($375k/ea) and a cost share for water meter node replacements ($150.0k) 
and the construction of a new Glosser Road pump station that also includes improvements 
to the storage tank at Glosser Road and an intermittent booster station ($9.72M). These 
projects are necessary to address aging sewer infrastructure, and to ensure the wastewater 
treatment plant continues to meet regulatory requirements and the city meets the 
requirements of the OEPA violation notice. 

 
b. To support these projects without the sale of additional debt, and to ensure that the enterprise 

maintains adequate cash reserves, a loan from the OEPA will be utilized along with 
recommended rate increases from the 2021 Water & Sewer Rate Study. 
 

c. To achieve the objectives outlined above, the 2021 Stantec Water & Sewer Rate Study 
recommended a sewer rate increase of 2.0% for 2023.   

 
d. The Proposed 2.0% sewer rate adjustment will increase the average residential sewer bill by 

$0.69 per month.  Therefore, to adequately fund the sewer system operations, maintenance 
program and the Glosser Road pump station improvements project, Staff is recommending 
a 2.0% sewer rate increase effective January 1, 2023. 



City of Lebanon 
Staff Summary Sheet 

 
 

Subject:   Chapter 133 Employment Provisions of the Codified Ordinances    
 
Prepared by:  Darren D. Owens, Director of Public Works   October 12, 2022 
  
1.  Purpose:  To update Section 133.02 of the Employment Provisions of the Codified 
Ordinances to reflect a position grade change for the Building Maintenance Supervisor 
 
 
2.  Recommendation:  The City Council approves revisions to Chapter 133.02 changing a 
listed positions pay grade 
 
3.  Discussion: 

 
 

a. Chapter 133 Employment Provisions of the Codified Ordinances identifies the Building 
Maintenance Supervisor as a Pay Grade 4 position.  The Building Maintenance Supervisor 
is responsible for the maintenance and upkeep of all city owned buildings.  This position also 
requires the supervision of custodial staff for the cleaning/maintenance operations of the daily 
occupied buildings that conduct city business. 

. 
b. The Building Maintenance and Custodial Services have been moved from the Engineering 

Division to the Public Works Department to provide additional support and to better align the 
responsibilities of the two departments.  The Streets Supervisor, Parks-Cemetery Supervisor 
and Chief Mechanic (also a Supervisor) within the Public Works Department are all Pay 
Grade 5 positions per the Section 133.02 of the Employment Provisions Ordinance. 
 

c. To ensure supervisory positions are consistent within the department, and to reflect the level 
of responsibility, staff recommends changing the Building Maintenance Supervisor position 
to a pay grade 5 position.  This requires modifying Chapter 133.02 of the codified ordinances. 



City of Lebanon 
Staff Summary Sheet 

 
 

Subject:   Cable Operator Video Service / Franchise Fees    
 
Prepared by:  Scott Brunka, City Manager                                                   Oct 13, 2022 
  
1.  Purpose:  To modify Chapter 729 of the codified ordinances, which establishes a Video 
Service Provider Fee, to ensure consistency with the original Cable Franchise Fee ordinance 
adopted in 1980 and to support the transition of the City’s Channel 6 public programming to 
ICRC. 
 
 
2.  Recommendation:  City Council approves modifying the Video Service Provider Fee to 5%, 
which is consistent with the City’s existing franchise fee agreements with cable operators and is 
authorized by ORC Chapter 1332.32. 
 
3.  Discussion: 

 
a. The City entered into a contract with ICRC earlier this year to provide and broadcast public 

access programming effective January 1, 2023.  This will include maintaining the majority of 
the content currently available on “Channel 6” and the City Youtube channel, as well as 
expanding coverage of local school district meetings, etc.  The contract calls for ICRC to 
receive 2% of the cable franchise fee revenue received by the City to support their services. 
 

b. The original Cable Franchise ordinance and provider agreements were adopted in 1980 
and included a 5% franchise fee paid to the City, of which 2% was to be directed to local 
access programming.  In 2009, the fee was replaced via City ordinance by a Video Service 
Provider (VSP) fee of 3%.  Ohio Revised Code Section 1332.32 authorizes the City to 
collect a VSP fee of up to 5%.   Staff is assuming that the 3%, as opposed to 5%, City VSP 
fee that was established in 2009 reflects the fact that the telecommunications sale 
agreement with Cincinnati Bell Telephone (CBT) stipulated that only CBT would receive 
and broadcast City local programming content.  ORC Section 1332.32 also stipulates that 
all cable operators be treated equally.  With the transition to ICRC, City local programming 
content will be made available to all Cable providers therefore allowing the City to revert 
back to the original 5% fee.  This 5% fee is consistent with the existing CBT (now Alta 
Fiber) and Spectrum franchise agreements. 
  

c. Staff is recommending that Chapter 729, which established the Video Service Provider fee, 
be modified to allow the City to collect a 5% VSP fee to support the transition to ICRC 
services. 

 
 

 
 

  



CHAPTER 729: VIDEO SERVICE PROVIDER FEE 
Section 

   729.01   Establishment of fee; calculation 

   729.02   Fee to be paid on quarterly basis 

   729.03   Notice 

§ 729.01 ESTABLISHMENT OF FEE; CALCULATION. 

   The Council of the City of Lebanon hereby establishes a VSP fee that is calculated by 
applying a VSP fee percentage of three Five percent to the video service provider's 
gross revenues as defined in Section 1332.32(B) of the Video Law (R.C. § 1332.32(B)). 
For purposes of calculating the VSP fee, the provider's gross revenues shall include 
advertising revenues in accordance with Section 1332.23(B)(2)(g) of the Video Law 
(R.C. § 1332.23(B)(2)(g)). The VSP fee percentage and video law gross revenues 
definition, as modified in this chapter, shall apply equally to all video service providers 
and cable television operators providing video service in the city. 

(Ord. 2009-036, passed 4-14-09) 

§ 729.02 FEE TO BE PAID ON QUARTERLY BASIS. 

   The VSP fee shall be paid by each video service provider providing service in the city 
on a quarterly basis but not sooner than 45 days nor later than 60 days after the end of 
the each calendar quarter. 

(Ord. 2009-036, passed 4-14-09) 

§ 729.03 NOTICE. 

   The City Manager is authorized and directed to provide any video service provider 
with notice of the VSP fee percentage and gross revenues definition as determined by 
this Council above, which notice shall be given by certified mail, upon receipt of notice 
from such video service provider that it will begin providing video service in the city 
pursuant to a state-issued video service authorization. 

(Ord. 2009-036, passed 4-14-09) 

 

 

 

 

 

 

 

https://codelibrary.amlegal.com/codes/lebanonoh/latest/lebanon_oh/0-0-0-56723#JD_729.01
https://codelibrary.amlegal.com/codes/lebanonoh/latest/lebanon_oh/0-0-0-56729#JD_729.02
https://codelibrary.amlegal.com/codes/lebanonoh/latest/lebanon_oh/0-0-0-56735#JD_729.03


CHAPTER 725: CABLE BROADBAND COMMUNICATIONS 
SYSTEM 

Section 

   725.01     Purpose 

   725.02     Short title 

   725.03     Definitions 

   725.04     Provisions governing the length and renewal of the franchise 

   725.05     Limitations and conditions of franchise 

   725.06     Franchise territory; extension of service 

   725.07     Conditions of occupancy of the public ways 

   725.08     Services and facilities 

   725.09     Rates and franchise fee 

   725.10     Technical performance and service maintenance standards 

   725.11     Complaint procedure and resolution of disputes 

   725.12     Revocation for cause and removal and abandonment of property of grantee 

   725.13     Construction timetable 

   725.14     Books, records, and reports 

   725.15     Faithful performance bond 

   725.16     Indemnification of city 

   725.17     Rights reserved to the city 

   725.18     Arbitration 

   725.19     Miscellaneous provisions 

   725.20     Violations 

  

   725.99     Penalty 

Editor’s note: 

   The city’s rules and regulations implementing regulatory authority over the rates and 
for the basic tier of cable television service, adopted by Ord. 6935, passed 3-22-94, 
have not been included in this Code of Ordinances. Copies of these rules and 
regulations shall be available for public inspection in the office of the City Clerk. 

Cross-reference: 

https://codelibrary.amlegal.com/codes/lebanonoh/latest/lebanon_oh/0-0-0-5957#JD_725.01
https://codelibrary.amlegal.com/codes/lebanonoh/latest/lebanon_oh/0-0-0-5960#JD_725.02
https://codelibrary.amlegal.com/codes/lebanonoh/latest/lebanon_oh/0-0-0-5963#JD_725.03
https://codelibrary.amlegal.com/codes/lebanonoh/latest/lebanon_oh/0-0-0-5983#JD_725.04
https://codelibrary.amlegal.com/codes/lebanonoh/latest/lebanon_oh/0-0-0-6001#JD_725.05
https://codelibrary.amlegal.com/codes/lebanonoh/latest/lebanon_oh/0-0-0-6017#JD_725.06
https://codelibrary.amlegal.com/codes/lebanonoh/latest/lebanon_oh/0-0-0-6021#JD_725.07
https://codelibrary.amlegal.com/codes/lebanonoh/latest/lebanon_oh/0-0-0-6034#JD_725.08
https://codelibrary.amlegal.com/codes/lebanonoh/latest/lebanon_oh/0-0-0-6055#JD_725.09
https://codelibrary.amlegal.com/codes/lebanonoh/latest/lebanon_oh/0-0-0-6083#JD_725.10
https://codelibrary.amlegal.com/codes/lebanonoh/latest/lebanon_oh/0-0-0-6088#JD_725.11
https://codelibrary.amlegal.com/codes/lebanonoh/latest/lebanon_oh/0-0-0-6097#JD_725.12
https://codelibrary.amlegal.com/codes/lebanonoh/latest/lebanon_oh/0-0-0-6110#JD_725.13
https://codelibrary.amlegal.com/codes/lebanonoh/latest/lebanon_oh/0-0-0-6116#JD_725.14
https://codelibrary.amlegal.com/codes/lebanonoh/latest/lebanon_oh/0-0-0-6123#JD_725.15
https://codelibrary.amlegal.com/codes/lebanonoh/latest/lebanon_oh/0-0-0-6127#JD_725.16
https://codelibrary.amlegal.com/codes/lebanonoh/latest/lebanon_oh/0-0-0-6132#JD_725.17
https://codelibrary.amlegal.com/codes/lebanonoh/latest/lebanon_oh/0-0-0-6139#JD_725.18
https://codelibrary.amlegal.com/codes/lebanonoh/latest/lebanon_oh/0-0-0-6142#JD_725.19
https://codelibrary.amlegal.com/codes/lebanonoh/latest/lebanon_oh/0-0-0-6158#JD_725.20
https://codelibrary.amlegal.com/codes/lebanonoh/latest/lebanon_oh/0-0-0-6165#JD_725.99


   Video service provider fee, see Chapter 729 

§ 725.01 PURPOSE. 

   The purpose of this chapter is to provide for the granting of a nonexclusive franchise 
for the maintenance and operation in the City of Lebanon of a Cable Broadband 
Communication System to be used for the sale and distribution of cable services to the 
residents of this city, and to provide for the regulation and control of such Cable 
Broadband Communications System in the city in the public interest. 

(Ord. 5258, passed 10-28-80) 

§ 725.02 SHORT TITLE. 

   Cable Broadband Communications Rules and Regulations Ordinance of the City of 
Lebanon. 

(Ord. 5258, passed 10-28-80) 

§ 725.03 DEFINITIONS. 

   For the purpose of this chapter, the following terms, phrases, words, abbreviations 
and their derivations shall have the meaning given herein. When not inconsistent with 
the context, words used in the present tense include the future tense, words in the plural 
number include the singular number and words in the singular number include the plural 
number. The word “shall” shall be construed as mandatory and not simply directive. 

   BASIC SUBSCRIBER SERVICE. Those services described in § 725.08(B). 

   CABLE BROADBAND COMMUNICATIONS SYSTEM or SYSTEM. Any system 
which receives and amplifies signals broadcast by one or more televisions and/or radio 
stations and which transmits programming originated by the system itself or by another 
party, and distributes such signals and programming by wire, cable, microwave, 
satellite, or other means to persons who subscribe to such service. 

   CHANNEL. A signal path of six megahertz provided by a system to relay Class I-IV 
Signals, as defined by the FCC. 

   CITY. The City of Lebanon, a municipal corporation of the State of Ohio in its present 
incorporated form or in any later reorganized, consolidated, enlarged or reincorporated 
form. 

   CITY MANAGER. The existing or any succeeding City Manager of the City of 
Lebanon or his or her duly authorized representative. 

   COMMUNITY CHANNEL. A channel made available for programming of local interest 
by the community and the grantee. 

   COUNCIL. The present governing body of the city or any future board constituting the 
legislative body of the city. 

   FCC. The Federal Communications Commission or its successor. 

https://codelibrary.amlegal.com/codes/lebanonoh/latest/lebanon_oh/0-0-0-56713#JD_Chapter729
https://codelibrary.amlegal.com/codes/lebanonoh/latest/lebanon_oh/0-0-0-6034#JD_725.08


   FRANCHISE. Includes any authorization granted hereunder in terms of a franchise, 
privilege, permit, license or otherwise to construct, operate and maintain a system in the 
city. 

   GOOD CAUSE. Shall represent that set of faces and circumstances which, in an 
individual case, a reasonable person would adjudge to be beyond the grantee’s 
reasonable control and which would therefore represent a justifiable excuse of 
performance. Depending on the facts and circumstances, GOOD CAUSE may include, 
but shall not be limited to, delays or interruptions arising from necessary utility changes, 
rearrangements, power outages, the fulfillment of governmental or regulatory 
restrictions or requirements, national emergency, uncontrollable material shortages, fire, 
earthquake, or the elements and acts of God. 

   GRANTEE. The person, firm or corporation to whom or which a franchise, as 
hereinabove defined, is granted by Council under this chapter, and the lawful 
successor, transferee or assignee of such person, firm or corporation. 

   GROSS ANNUAL RECEIPTS. Any and all compensation and other consideration in 
any form whatever and any contributing grant or subsidy received directly or indirectly 
by a grantee from subscribers or users in payment for television or FM radio signals or 
service received within the city. GROSS ANNUAL RECEIPTS shall include any 
revenues derived from auxiliary or ancillary services, including, but not limited to, 
payable, advertising, leasing of channels, and the like. Only those premium services 
(such as home security, data transmission, and the like) which compete with other 
similar services offered by other commercial companies would be excluded 
from GROSS ANNUAL RECEIPTS. GROSS ANNUAL RECEIPTS shall not include any 
taxes on services furnished by the grantee imposed directly on any subscriber or user 
by any city, state or other governmental unit and collected by the grantee for such 
governmental unit. 

   NORMAL SERVICE INTERVAL. The period between the time that the grantee is 
notified by a subscriber of a service deficiency and the close of business on the second 
day following the receipt of such notice, provided that the subscriber or his or her 
representative is available, during this period, at the premises to be serviced. 

   PERSON. Person, firm, corporation, association, or any other legally recognized 
entity. 

   PUBLIC WAYS. The surface of and the space above and below any public street, 
road, highway, freeway, lane, path, alley, court, sidewalk, parkway or drive, or other 
easement now or hereafter held by the city for the purpose of public travel and shall 
include such other easements or rights-of-way as shall be now held or hereafter held by 
the city which shall, within their proper use and meaning, entitle the city and its grantee 
to the use thereof for the purpose of installing or transmitting signals over poles, wires, 
cables, conductors, ducts, conduits, vaults, manholes, amplifiers, appliances, 
attachments, and other property as may be ordinarily necessary and pertinent to a 
system. 



   PROPERTY OF GRANTEE. All property owned, installed or used by a grantee in the 
conduct of a grantee’s “system” business in the city under the authority of a franchise 
granted pursuant to this chapter. 

   SUBSCRIBER. Any person or entity receiving for any purpose the system service of a 
grantee. 

(Ord. 5258, passed 10-28-80) 

§ 725.04 PROVISIONS GOVERNING THE LENGTH AND RENEWAL OF THE 
FRANCHISE. 

   (A)   Force and effect. The franchise granted under this chapter shall take effect and 
be in force from and after final passage of a franchise ordinance as provided by law, 
and shall extend for a period of 15 years. 

   (B)   Renewal of franchise. 

      (1)   Notice of grantee’s desire to renew. The city may decide that the franchise 
granted pursuant to this chapter should be renewed or extended, if the grantee applies 
to the city 12 months prior to the expiration of the franchise ordinance or any renewals 
thereof. Failure to make such a timely application shall be cause for the forfeiture of 
renewal and extension rights hereunder, unless otherwise waived by the city. 

      (2)   Renewal applications. The grantee’s renewal application, when filed, shall 
demonstrate the following: 

         (a)   That it has been and continues to be in substantial compliance with the terms, 
conditions, and limitations of this chapter; 

         (b)   That its system has been installed, constructed, maintained, and operated in 
accordance with the accepted standards of the industry and this chapter; 

         (c)   That it has the character, legal, technical, financial, and other qualifications 
then required by federal, state, or local law to continue to maintain and operate its 
system, and to extend the same as the state of the art progresses so as to assure its 
subscribers of high quality service; and 

         (d)   That it has made a good faith effort to provide services and facilities which 
accommodate the demonstrated needs of subscribers as reasonably ascertained by the 
city, provided, however, that the grantee shall have no obligation to have provided 
services, beyond those contemplated in § 725.08 or which have been freely offered in 
the grantee’s official proposal, which adversely impact the economic viability of the 
system. 

      (3)   Procedure for considering renewal application. Upon filing consistent with 
§§ 725.04(B)(1) and 725.04(B)(2) above, the city shall prior to the consideration of any 
other applications, consider and act upon the grantee’s requested renewal in 
conformance with the following procedure: 

         (a)   Within 90 days of the receipt of such application, the city shall, following 
appropriate public notice, hold a public hearing affording due process on the grantee’s 

https://codelibrary.amlegal.com/codes/lebanonoh/latest/lebanon_oh/0-0-0-6034#JD_725.08
https://codelibrary.amlegal.com/codes/lebanonoh/latest/lebanon_oh/0-0-0-5983#JD_725.04
https://codelibrary.amlegal.com/codes/lebanonoh/latest/lebanon_oh/0-0-0-5983#JD_725.04


application at which interested parties, including the grantee, shall be afforded an 
opportunity to present oral or written comments. 

         (b)   Council shall report its findings by written resolution within 90 days of such 
public hearing and indicate that it: 

            1.   Has found that the public interest is no longer served by the continuation of 
the system’s communications services within the city, and therefore has decided that 
any such services should not be enfranchised within the city limits during the year 
succeeding the date of the grantee’s termination of service; or 

            2.   Has found that the grantee has substantially failed to meet the criteria for 
renewal established in § 725.04(B)(2), and therefore has decided that the grantee’s 
renewal application should be denied; or 

            3.   Has found that the grantee has substantially met the criteria established in 
§ 725.04(B)(2), except where prevented by conditions beyond its reasonable control, 
and therefore has decided that the franchise should be renewed. 

      (4)   Continuity of service. Notwithstanding any other provisions of this chapter, 
including its possible expiration, the grantee shall be obliged and entitled to continue to 
operate its system until 60 days after the city’s final action pursuant to this section. 

      (5)   Removal of facilities in the event of nonrenewal. In the event that the city’s 
decision is not to renew this franchise, the city may require the grantee to continue 
operations for a period not to exceed 12 months from the date of the city’s decision. In 
the event of such nonrenewal, the grantee shall have two years from the date it ceases 
operation to remove, at its own expense, all portions of its system from all public ways 
within the city and to restore such public ways to a condition reasonably satisfactory to 
the city. 

(Ord. 5258, passed 10-28-80) Penalty, see § 725.99 

§ 725.05 LIMITATIONS AND CONDITIONS OF FRANCHISE. 

   (A)   Any franchise granted under this chapter shall not be exclusive and the city 
reserves the right to grant a similar use of such public ways to any person at any time 
during the period of this franchise. 

   (B)   A franchise governed under this chapter shall be granted by a separate 
ordinance following a competitive bidding procedure; except in the case of a renewal as 
outlined in § 725.04. Any proposal submitted to the city which is accepted by ordinance 
of Council is subject to enforcement under this chapter and § 725.99 Penalty shall 
apply. This includes any item(s) which are freely offered by the grantee and which may 
have formed the basis for selection over other interested bidders, even though the 
item(s) was (were) not specifically requested by the city in this chapter. 

   (C)   No privilege or exemption shall be granted or conferred by any franchise granted 
under this chapter except those specifically prescribed herein. 

   (D)   Any privilege claimed under any such franchise by the grantee in or upon any 
public way shall be subordinate to any prior lawful occupancy of the public way. 
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   (E)   (1)   Any such franchise shall be a privilege to be held in personal trust by the 
original grantee. It cannot in any event be sold, transferred, leased, assigned or 
disposed of, in whole or in part, either by forced or involuntary sale, or by voluntary sale, 
merger, consolidation or otherwise, without the prior consent of Council expressed by 
ordinance, and then only under such conditions as may therein be prescribed. Any such 
transfer or assignment shall be made only by an instrument in writing, a duly executed 
copy of which shall be filed in the office of the City Manager within 30 days after any 
such transfer or assignment. 

      (2)   The consent of Council may not be arbitrarily refused; provided, however, the 
proposed assignee must show financial responsibility and must agree to comply with all 
provisions of this chapter; and provided, further, that no such consent shall be required 
for a transfer in trust, mortgage or other hypothecation as a whole, to secure an 
indebtedness. 

   (F)   Time shall be of the essence in any such franchise granted hereunder. The 
grantee shall not be relieved of his or her obligation to comply promptly with any of the 
provisions of this chapter or by any failure of the city to enforce prompt compliance. 

   (G)   Any right or power, or duty impressed upon, any officer, employee, department 
or board of the city shall be subject to transfer of the city to any other officer, employee, 
department or board of the city. 

   (H)   (1)   The City Manager may, from time to time, issue such reasonable rules and 
regulations concerning the construction, operation, and maintenance of the system as 
are consistent with the provisions of this chapter. 

      (2)   The grantee shall construct, operate and maintain the system subject to the 
supervision of all of the authorities of the city who have jurisdiction in such matters and 
in strict compliance with all laws, ordinances, and departmental rules and regulations 
affecting the system. The system and all parts thereof, shall be subject to the right of 
periodic inspection of the city. 

   (I)   Except as expressly provided in this chapter, the grantee herein shall have no 
recourse whatsoever against the city for any loss, cost or expense or damage arising 
out of any of the provisions or requirements of this chapter, or out of any franchise 
granted under the authority of this chapter, or because of the enforcement thereof by 
the city, nor for the failure of the city to have the authority to grant all or any part of any 
such franchise. 

   (J)   Any such franchise granted shall not relieve the grantee of any obligation 
involved in obtaining pole space from any department of the city, utility company or from 
others maintaining poles in public ways. 

   (K)   The grantee shall strictly comply with all applicable FCC rules and regulations 
concerning cross-ownership of radio or television broadcast stations whose signals are 
carried on the system on a regular basis. 

   (L)   Any franchise granted hereunder shall be in lieu of any and all other rights, 
privileges, powers, immunities and authorities owned, possessed, controlled or 



exercisable by the grantee, or any successor to any interest of grantee, of or pertaining 
to the construction, operation or maintenance of any system in the city; and the 
acceptance of any franchise hereunder shall operate, as between grantee and the city, 
as an abandonment of any and all of such rights, privileges, powers, immunities and 
authorities within the city, to the effect that, as between grantee and the city, any and all 
construction, operation and maintenance by any grantee of any system in the city shall 
be deemed and construed in all instances and respects to be, under and pursuant to 
such franchise, and not under or pursuant to any other right, privilege, power, immunity 
or authority whatsoever. 

(Ord. 5258, passed 10-28-80) Penalty, see § 725.99 

§ 725.06 FRANCHISE TERRITORY; EXTENSION OF SERVICE. 

   (A)   Any franchise granted under this chapter is for the present territorial limits of the 
City of Lebanon and for any area henceforth added thereto during the term of this 
franchise. 

   (B)   The grantee shall be responsible for making basic subscriber service and other 
freely offered services, available to each dwelling unit within the present territorial limits, 
and to new housing complexes, new subdivisions and to newly added areas as they 
reach a density of 50 dwelling units per cable mile. In such new housing complexes, 
new subdivisions and newly added areas where the density is less than 50 homes per 
cable mile, installation may be made, however, on an additional fee basis at the 
discretion of the grantee. 

(Ord. 5258, passed 10-28-80) 

§ 725.07 CONDITIONS OF OCCUPANCY OF THE PUBLIC WAYS. 

   (A)   Methods of construction, installation, and maintenance of the grantee’s system 
shall comply with the National Electrical Safety Code 1975 (ANSI CI-1975) to the extent 
that such code is consistent with local law affecting the construction, installation, and 
maintenance of electric supply and communication lines. To the extent that such code is 
inconsistent with other provisions of this franchise or with local law, the latter shall 
govern. 

   (B)   Any tower constructed for use in the grantee’s system shall comply with the 
standards contained in Structural Standards for Steel Antenna Towers and Antenna 
Supporting Structures, EPA Standards RS-222-A, as published by the Engineering 
Department of the Electronic Industries Association, 2201 I Street, N. W., Washington, 
D. C. 20006. Any such tower shall also comply with all appropriate Federal Aviation 
Agency regulations, including, but not limited to, Objectives Affecting Navigable 
Airspace, 14 CFR 77.1 et seq., February 1965. Any antenna structure in the system 
shall comply with Construction, Marking and Lighting of Antenna Structure, 48 CFR 17.1 
et seq., September 1967. 

   (C)   (1)   All methods of construction, installation, and maintenance of the grantee’s 
system shall also comply with all applicable laws and rules of the State of Ohio and the 
city. The grantee shall install and maintain its wire, cable, fixtures, and other equipment 
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so as not to interfere with the equipment of any utility of the city, or any other entity 
lawfully and rightfully using the conduit, pole, subway, or any other part of the public 
way. All working facilities and conditions used during construction, installation and 
maintenance of the city’s system shall comply with the standards of the Occupational 
Safety and Health Administration. The city reserves the right to adopt by ordinance, an 
agreement regulating the joint-use of city-owned utility poles and easements in 
conjunction with the grantee and from time to time, to issue, by duly adopted ordinance, 
such reasonable rules and regulations concerning the construction, operation, and 
maintenance of the system as are consistent with the provisions of this chapter, and 
necessary to protect its residents rights to the peaceful enjoyment of the public ways. 

      (2)   The city shall use its best efforts with pole owners to promote the joint use of 
poles so as to assure the broadest possible wiring of premises within the city. In the 
case of the city-owned poles, such joint use may be subject to a separate fee at the 
option of the city. The grantee shall not erect any new poles without first obtaining the 
city’s written approval of the location, type, and specifications thereof. 

   (D)   Should the grantee be required, in the conduct of its business to locate property 
within the streets of the city other than property which may be attached to utility poles, 
then in that event before the grantee shall install or shall permit any other person to 
install for grantee any of such property in any public way, the nature of such property 
shall be disclosed to the City Manager of the city for his or her approval as to the need 
therefor and as to the location within the street and then only under such conditions as 
he or she shall prescribe concerning such location or installation. 

   (E)   In the construction, installation, maintenance, removal, or repair of the facilities 
herein contemplated, the grantee shall exercise reasonable care and diligence to avoid 
damage, injury, or nuisance to persons or property and shall install and maintain its 
facilities in a workmanlike manner so as to minimize the public inconvenience and so as 
not to interfere with any facilities of the city. The grantee shall comply with all existing 
city regulations pertaining to the use of the public ways entered and opened by it so as 
to prevent injury to persons or damage to property while work therein is being 
performed. All such public ways shall be restored to their former condition by the 
grantee as soon as is practicable after completion of work. 

   (F)   Whenever in any place within the city, all the electric and telephone utilities shall 
be located underground, it shall be the obligation of the grantee to locate or to cause its 
property to be located underground within such places. If the electric and telephone 
utilities shall be located underground in any place within the city after the grantee shall 
have previously installed its property, nevertheless, the grantee shall, at the same time 
or immediately thereafter, remove and relocate its property also underground in such 
places. If the grantee shall in any case be unable for operational reasons only to locate 
or relocate any part of his or her property underground, then in that event the City 
Manager upon being satisfied as to the facts thereof may permit such property to 
remain above the ground even though other facilities may be placed underground in the 
area. However, any such permission shall be upon such conditions as the City Manager 
may require for the public welfare. Any facilities of the grantee placed underground at 



the property owner’s request, in an area where electric or telephone facilities are aerial, 
shall be installed with the additional expense paid by the property owner. 

   (G)   Notwithstanding any other provisions of this franchise, if, in any part of the city, 
satisfactory aerial or underground easement rights over private property cannot be 
obtained on reasonable terms, the company shall have no obligation to build its system 
or provide service in such area. 

   (H)   The grantee shall have the right hereunder to trim trees in, and overhanging the 
public ways, in a workmanlike manner, so as to protect its facilities from abrasive 
contact. Notwithstanding the foregoing, the city, at its option, may, following written 
notice to the grantee, undertake such trimming at the grantee’s expense. 

   (I)   The grantee shall, upon reasonable notice and without expense to the city, 
county, or State of Ohio, immediately relocate, remove and relocate or reinstall its 
facilities to accommodate such public works or improvements as the city, the county, or 
the State of Ohio, shall, in the judgement of the appropriate governmental department, 
designate. The grantee shall, at the expense of any person holding a building moving 
permit issued by the city, temporarily raise, lower, or remove its wires to permit the 
moving of such building. In such event, the grantee shall be given not less than seven 
days; advance written notice to arrange for such temporary wire changes. The grantee’s 
estimated charges for such work shall be payable not less than 48 hours in advance. 

   (J)   The city shall have the right to supervise or inspect all work performed by the 
grantee or its agents upon public ways to insure compliance with this section. In the 
event such inspection reveals that the grantee has failed, in the city’s judgment, to fulfill 
its obligations under this section, the city shall notify the grantee, in writing, of its 
specific deficiencies. If commencement of corrective action by the grantee has not been 
undertaken within 48 hours of receipt of such notification, the city, may undertake the 
necessary repairs or restorations at the grantee’s expense. 

(Ord. 5258, passed 10-28-80) Penalty, see § 725.99 

§ 725.08 SERVICES AND FACILITIES. 

   (A)   System configuration. 

      (1)   The grantee shall establish a modular Cable Broadband Communications 
System with at least one distribution head located in the City of Lebanon; or must 
establish a system which provides comparable service, as determined by the city. 

      (2)   The grantee shall institute a basic subscriber service and shall provide 
subscribers with a converter by which means such subscribers will be able to receive a 
minimum of 30 channels. Such converter or other device will be designed to permit 
closed circuit and selective viewing through the deletion or addition of filters or tuning 
elements. The basic subscriber service must, at a minimum, have the technical capacity 
for two-way communications. The grantee can freely offer in its official proposal other 
service variations such as budget packages with less services for a discounted rate 
and/or expanded packages with higher rates for such options as additional channels, 
activated two-way service, and movie and sports channels. 
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      (3)   The grantee shall construct a two-way activated institutional network for video 
or non-video uses on either an open or closed circuit basis. Attachment “A” lists the 
institutions to which the institutional network will initially be available. The grantee shall 
provide the appropriate connectors and extend cable to an access point within each 
institution, but the users of the institutional network will provide their own terminal 
equipment. Technical assistance to institutional users shall be provided by the grantee 
without additional charge. 

   (B)   Subscriber services. The grantee will, at a minimum, for the rates outlined in the 
grantee’s proposal, furnish to its subscribers the services listed in subsections (1) 
through (4) below: 

      (1)   All operating broadcast television signals for which the grantee shall have 
received certification, and as are specifically outlined in the official proposal as filed. The 
specific signals proposed is one basis upon which the proposals are evaluated as to 
compatibility with the needs and desires of the area to be serviced. 

      (2)   Twenty separately processed FM stations. 

      (3)   Automated channels carrying the following information: time, weather, news, 
stock market quotations, and community messages. 

      (4)   The grantee shall incorporate into its facilities the capability for an emergency 
interrupt whereby the city in times of crisis may be able to introduce emergency 
messages and/or alerts on all channels simultaneously. In the event of an emergency or 
disaster, the grantee shall upon request of the City Manager make available its facilities 
to the city for emergency use during the period of such emergency or disaster and shall 
provide such personnel as necessary to properly operate under the circumstances. 

   (C)   Cablecasting and access facilities. 

      (1)   The City Manager and the grantee shall establish a mutually agreeable 
implementation schedule which sets out the dates certain equipment must be made 
available by the grantee. The schedule will take into consideration such factors as 
community interest, completion of equipment training programs by a representative 
number of local citizens and availability of specific equipment. 

      (2)   Initially, one community channel shall be activated in the cable system for 
programming produced by the community and the grantee. If, this channel has 60 hours 
of programming per week, or more, for six consecutive weeks, the grantee shall make a 
second channel available for community programming. 

      (3)   The access equipment will be made available to the community on a schedule 
agreed upon by the City Manager and the grantee. The grantee shall support the 
community in using the access facility with training and technical assistance, and will 
service and maintain equipment on a cost basis when bench time is available. 

   (D)   Interconnection. 

      (1)   The grantee shall interconnect all of its adjoining systems and shall use its best 
efforts to interconnect its systems with any or all other systems located in the Greater 



Cincinnati Area upon the directive of the city. Interconnection of systems may be done 
by direct cable connection, microwave line, or other appropriate methods. 
Interconnection may be required for one or several channels of the system. 

      (2)   Upon receiving the directive of the city to interconnect, the grantee shall 
immediately initiate negotiations with the other affected systems in order that costs may 
be shared equally by the systems for both the construction and operation of the 
interconnection link. 

      (3)   The grantee shall cooperate with any interconnection corporation, regional 
interconnection authority, or state or federal regulatory agency which may be hereafter 
established for the purpose of regulating, facilitating, financing, or otherwise providing 
for the interconnection of systems beyond the boundaries of the city. 

   (E)   Standby power. The grantee shall maintain equipment capable of providing 
standby power for headend, transportation and trunk amplifiers for a minimum of two 
hours. The equipment shall be constructed so as to automatically notify the cable office 
when it is in operation and to automatically revert to the standby mode when the AC 
power returns. All utility safety regulations must be followed to prevent a standby 
generator from powering the “dead” utility line, with possible injury to any unwitting 
lineworker. 

   (F)   Local business office. The grantee shall maintain a business office and a 
production studio within a 20-mile radius of the geographic center of Lebanon, Ohio. 
The business office shall be open during normal business hours and shall have a 
publicly listed telephone which can be reached toll-free from the service area described 
in this chapter. The business office shall be so operated that complaints and requests 
for repairs or adjustments may be received and processed with a minimum delay. 
Provision shall also be made for telephonically receiving service interruption calls on a 
24-hour basis, utilizing a toll-free number. The production studio must be made 
available to individuals, groups or organizations under terms, conditions, and schedules 
as are mutually established by the grantee and the City Manager. 

(Ord. 5258, passed 10-28-80; Am. Ord. 5273, passed 1-27-81) Penalty, see § 725.99 

§ 725.09 RATES AND FRANCHISE FEE.  

   (A)   Initial rates for basic subscriber service and/or other freely offered services. The 
grantee’s initial rates for basic subscriber service and/or other freely offered services 
shall conform to the format outlined in Attachment B and will be those as proposed in 
the official proposal and accepted by the city. Such rates shall remain in force for two 
years from the date that the grantee activates the system within the city. Such activation 
shall mean substantial completion of such installation, with service available to at least 
90% of the houses to which access is provided to the grantee within the city. 

   (B)   Changes in rates for basic subscriber service and/or other freely offered 
services. Such rates shall be subject to modification only by the Council and only in 
accordance with the following procedures: 
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      (1)   The grantee may petition the Council for a change in rates by filing a revised 
rate schedule in the form of Attachment B, including its justification(s) for such proposed 
new schedule. 

      (2)   Within ten days of notification by the Council of the place and time established 
for a hearing on such petition, the grantee shall notify its subscribers of the same by 
announcement on at least two channels of its system, between the hours of 7:00 a.m. 
and 9:00 p.m., for five consecutive days. Following all proper notice, but in no event 
later than 90 days from the date of such petition, the Council shall hold an appropriate 
public hearing to consider the proposed new rates, at which hearing all parties desiring 
to be heard, including the grantee shall be heard on any matters relating to the 
performance of this chapter, the grantee’s services, and the proposed new rates. 

      (3)   Within 90 days after such hearing, the Council shall render a written decision 
on the grantee’s petition either accepting, rejecting, or modifying the same and reciting 
the basis of its decision. 

      (4)   If the Council fails to act within six months of the date of the grantee’s petition 
pursuant to § 725.09(B)(1) above, the grantee shall thereafter be entitled to put its 
proposed new rates into effect on a provisional basis, provided that it shall keep a full 
and accurate accounting of all income resulting from such provisional rates and shall be 
obliged for a period of up to six months thereafter to refund the amount by which such 
provisional rates exceed the rates ultimately established by the Council. Upon request 
by the Council, the grantee shall provide a bond or other reasonable surety in an 
amount not to exceed the previously existing rates to ensure that possible refunds due 
under this subsection shall be promptly made. 

      (5)   The criteria for the Council’s decision in such matters shall be the 
establishment of rates which are “fair and reasonable” to both the grantee and its 
subscribers and shall be generally defined as the minimum rates necessary to meet all 
applicable costs of service, including a fair return on all invested capital, all assuming 
efficient and economical management. The Council and the grantee both recognize that 
appropriate models and methods for rate regulation of cable are in an evolutionary 
period and intend that the Council should be guided by the body of law and precedents 
which will be developing over time. Until more precise standards are thereby developed 
and absent special showings to the contrary, the Council and the grantee agree that 
rate changes not exceeding changes from the date hereof in any, some, or all of the 
indicators appearing below, shall be considered “fair and reasonable” provided that the 
grantee shall have made a reasonably adequate showing of the applicability of such 
indicator(s) to the rate issue at hand: 

         (a)   The Handy-Whitman Cost Index of “Total Distribution Plant” (now listed on 
Line No. 38) for the North Central Region which includes Ohio; 

         (b)   The arithmetic average of monthly, single-family subscriber rates for the Ohio 
Cable Television Systems; or 

         (c)   Any other reputable index or indicator generally recognized as being apposite 
to cable television rates. 



   (C)   All rates to be nondiscriminatory. The grantee shall administer any and all rates 
and charges so as not to give preference to or discriminate among subscribers of like 
category or class. Nothing in the foregoing shall be deemed to prevent the grantee from 
establishing: 

      (1)   Special temporary reduced rates for periodic promotional offers to attract new 
subscribers, or for subscribers who pay promptly; 

      (2)   Reasonable policies for deposits, penalties, or denial of service where a 
particular subscriber has proven a bona fide credit problem; 

      (3)   Special schedules of rates and charges for service to premises in annexed 
areas not meeting the density standards established in § 725.06, provided that the 
same are not inconsistent with applicable FCC Rules and Regulations; or 

      (4)   Separate rates for commercial and noncommercial users of access channels. 

   (D)   Free connection. The grantee shall furnish, without charge, one connection for 
each existing public building, as listed on Attachment A; provided that such public 
buildings are located within areas served by the system and shall furnish, without 
charge, regular service for such connections so long as such system remains in 
operation in the area. This provision also applies to any future public building 
constructed or purchased in the franchise area. Any school, so listed, or added, may 
install at its expense, but not to exceed the grantee’s actual cost for such installation, 
such additional connections for classroom purposes as it desires, provided that such 
connections shall not interfere with the operation of the system, and such additional 
connections also shall be without charge for regular service. 

   (E)   Disconnection and removal of facilities upon request. Except as otherwise 
provided by the Council, there shall be no charge for the disconnection of any 
installation or outlet. If any subscriber fails to pay a properly due monthly subscriber fee, 
or any other properly due fee or charge, the grantee may disconnect the subscriber’s 
service outlet, provided, however, that such disconnection shall not be effected until 45 
days after the due date of such delinquent fee or charge and shall include five days’ 
written notice of the intent to disconnect properly mailed to the subscriber in question. 
After disconnection, upon payment in full of the delinquent fee or charge, any 
reasonable collection expense or penalty, and the payment of a reconnection charge, 
the grantee shall promptly reinstate the subscriber’s cable service. Upon termination of 
service to any subscriber, the grantee shall promptly remove all of its facilities and 
equipment from the premises of such subscriber upon his or her written request. 

   (F)   Franchise fee. 

      (1)   The grantee herein shall pay to the city for the use of the public ways and other 
facilities of the city in the operation of the system and for the municipal supervision 
thereof during the life of the franchise, a sum equal to 3% of the gross annual receipts 
of the grantee. An additional 2% of the gross annual receipts will be paid by the grantee 
for the funding of local access programming at such time as the city prepares and the 
Federal Communications Commission approves, a plan for the conduct, administration 
and funding of public access programming in the community. 



      (2)   In the event that the law, in the future, permits some larger basis for computing 
this fee, this Council shall, at its election, be entitled to collect such additional monies up 
to a maximum of 8% of the gross annual receipts of the grantee. The grantee shall be 
provided with written notice of Council’s intent 60 days in advance of any such change 
and the grantee shall be permitted to simultaneously increase its rate by the same 
percent divided by two to all subscribers. The grantee shall be permitted to petition 
Council for a rate increase based on the remaining 50% of the increased franchise fee 
as outlined in § 725.09(B). 

      (3)   The Council shall utilize franchise fees as necessary, to defray the costs of 
local regulation of the grantee, to support the development of the access channels, and 
to generally encourage development of the system. 

      (4)   Payments due under this provision shall be payable twice each calendar year 
on a schedule as agreed on by the grantee and the City Manager. Each such payment 
shall be accompanied by a report, certified by an officer of the grantee, showing the 
basis for the computation thereof. 

      (5)   In the event this franchise should be terminated or forfeited prior to the end of 
the basic 15-year term, the grantee shall immediately submit to the city a financial 
statement prepared as before required, showing the gross receipts of the grantee for 
the time elapsed since the last period for which the grantee has paid to the city the 
required percentage of gross annual receipts, and the grantee shall pay to the city not 
later than 30 days following the termination of the franchise, a like percentage of such 
gross receipts. 

      (6)   In the event that any payment is not made on or before the applicable date 
fixed in § 725.09(F)(4) hereof, interest on such payments shall apply from such date at 
the yearly rate of 10%. 

      (7)   The city shall have the right to inspect the grantee’s records showing the gross 
receipts from which its franchise payments are computed and the right of audit and 
recomputation of any and all amounts paid under this franchise shall be always 
accorded to the city. No acceptance of any payment by the city shall be construed as a 
release of or an accord or satisfaction of any claim the city might have for further or 
additional sum payable under the terms of this chapter or for any other performance or 
obligation of grantee hereunder. 

      (8)   Payments of compensation made by the grantee to the city pursuant to the 
provisions of this chapter shall not be considered in the nature of a tax but shall be in 
addition to any and all taxes which are now or hereafter required to be paid by any law 
of the United States, the State of Ohio, or the city. 

(Ord. 5258, passed 10-28-80) Penalty, see § 725.99 

§ 725.10 TECHNICAL PERFORMANCE AND SERVICE MAINTENANCE 
STANDARDS. 

   (A)   As a minimum the technical performance standards as currently contained in 
Subpart K of the FCC Cable Television Service Rules and Regulations must be met by 
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the grantee’s system. After due notice the city reserves the right to adopt more precise 
and/or rigid standards. 

   (B)   The grantee shall render prompt and efficient service and repairs, and shall 
voluntarily interrupt service only for good cause and for the shortest time possible. Such 
interruptions, insofar as possible, shall be preceded by notice and shall occur during 
periods of minimum use. 

   (C)   Without additional charges to subscribers, the grantee shall maintain its facilities 
in good working order and repair. Any verbal, telephonic, or written complaint relating to 
the quality or continuity of service shall be attended to within a normal service interval. 
In the event that such complaints are not responded to, or service is not restored to the 
levels required by the FCC during such normal service interval, the subscriber shall be 
entitled to a rebate of one-thirtieth of his or her monthly service fee for each day or part 
thereof between the end of the normal service interval and the time service is restored 
to such standards. 

(Ord. 5258, passed 10-28-80) Penalty, see § 725.99 

§ 725.11 COMPLAINT PROCEDURE AND RESOLUTION OF DISPUTES. 

   (A)   The grantee shall establish a subscriber complaint procedure and designate a 
local company official for administering the complaint procedure at its local office. Notice 
of the complaint procedure shall be given to each subscriber. 

   (B)   The grantee shall respond to all service calls within 24 hours and correct 
malfunctions as promptly as possible, but in all cases not longer than 48 hours after 
notification thereof. For this purpose, the grantee shall maintain a local office adequately 
staffed and trained to provide prompt and efficient service to the subscribers. 

   (C)   Any subscriber, or member of the general public who has a complaint regarding 
the quality of service, equipment malfunctions, billings, or any other matters, which 
remains unresolved for 30 days after it has been brought to the grantee’s attention, may 
file such complaint, in writing with the City Manager who shall have primary 
responsibility for the continuing administration of complaint procedures hereunder and 
who shall adopt such specific rules and regulations as are necessary to fairly represent 
the best interest of the public. 

   (D)   The City Manager is hereby authorized and empowered to adjust, settle or 
compromise any controversy or charge arising from the operations of any grantee under 
this chapter, either on behalf of the city, the grantee or any subscriber, in the best 
interest of the public. Either the grantee or any member of the public who may be 
dissatisfied with the decision of the City Manager may appeal the matter to Council for 
hearing and determination. Council may adjust, settle or compromise any controversy or 
cancel any charge arising from the operations of any grantee or from any provision of 
this chapter. 

(Ord. 5258, passed 10-28-80) 

Editor’s note: 

https://codelibrary.amlegal.com/codes/lebanonoh/latest/lebanon_oh/0-0-0-6165#JD_725.99


   Attachments A and B, referenced in this section, contain technical regulations 
concerning the granting of a non-exclusive franchise. Because of their technical nature, 
these attachments have not been included in this Code of Ordinances. Copies of these 
attachments shall be available for public inspection in the office of the City Manager. 

§ 725.12 REVOCATION FOR CAUSE AND REMOVAL AND ABANDONMENT 
OF PROPERTY OF GRANTEE. 

   (A)   (1)   The city reserves the right to decide that any franchise, granted under this 
chapter and all rights and privileges of the grantee hereunder should be revoked in the 
event that the grantee: 

         (a)   Fails to complete construction as specified herein; 

         (b)   Breaches or violates any material provision of this chapter or other valid and 
enforceable ordinances or regulations of the city; 

         (c)   Practices fraud or deception upon the city, which actions may include any 
attempt to purposefully evade or avoid any of the provisions of this chapter; 

         (d)   Is adjudged bankrupt, has a receiver appointed for it, makes an assignment 
for the benefit of creditors, or has a significant amount of its property sold under 
execution or other legal process or seized by creditors; or 

         (e)   Is in default in the making of payments under this chapter. 

      (2)   Any such decision that this franchise should be revoked shall be, by formal 
legislation of the Council, duly adopted, and only after the grantee has been given 
written notice of the alleged violation, a full hearing affording due process, an 
opportunity, on reasonable grounds, to appeal an adverse finding, and a reasonable 
amount of time for corrective action. 

      (3)   The city may require the grantee to continue operating for a period not to 
exceed 12 months from the date of the Council’s decision. In the event of such 
revocation, the grantee shall have two years from the date on which it ceases 
operations to remove, at its own expense, all portions of its system from all public ways 
within the city and to restore such public ways to a condition reasonably satisfactory to 
the city. 

   (B)   (1)   In the event that the use of any part of the system is discontinued for any 
reason for a continuous period of 12 months, or in the event such system or property 
has been installed in any public way without complying with the requirements of the 
grantee’s franchise or this chapter, or the franchise has been terminated, cancelled or 
has expired, the grantee shall promptly, upon being given ten days’ notice, remove from 
the public way all such property and poles of such system other than any which the City 
Manager may permit to be abandoned in place. In the event of such removal, the 
grantee shall promptly restore the public way or other area from which such property 
has been removed to a condition satisfactory to the City Manager. 



      (2)   Any property of the grantee remaining in place 30 days after the termination or 
expiration of the franchise shall be considered permanently abandoned. The City 
Manager may extend such time not to exceed an additional 30 days. 

      (3)   Any property of the grantee to be abandoned in place shall be abandoned in 
such manner as the City Manager shall prescribe. Upon permanent abandonment of the 
property of the grantee in place, the property shall become that of the city, and the 
grantee shall submit to the City Manager an instrument in writing, to be approved by the 
City Attorney, transferring to the city the ownership of such property. 

(Ord. 5258, passed 10-28-80) Penalty, see § 725.99 

§ 725.13 CONSTRUCTION TIMETABLE. 

   (A)   Within 60 days after acceptance of any franchise the grantee shall proceed with 
due diligence to obtain all necessary permits and authorizations which are required in 
the conduct of its business, including, but not limited to, any utility joint use attachment 
agreements, microwave carrier licenses, certificate of compliance and any other 
permits, licenses and authorizations to be granted by duly constituted regulatory 
agencies having jurisdiction over the operation of such systems, their associated 
microwave transmission facilities, and satellite relay facilities. 

   (B)   Within 18 months after all necessary permits, licenses and authorizations, the 
grantee shall commence construction and installation of the system, and proceed to 
render service to subscribers. Completion of construction and installation shall be 
pursued with reasonable diligence so that service to all areas designated in the official 
proposal as filed with the city shall be provided within 18 months from the date that 
service was first provided insofar as the grantee has power to accomplish this. 

   (C)   Failure on the part of the grantee to commence and diligently pursue each of the 
foregoing requirements and to complete each of the matters set forth herein shall be 
grounds for revocation of such franchise, under and pursuant to the terms of 
§ 725.12(A); provided, however, that Council in its discretion may extend the time for 
the commencement and completion of construction and installation for additional 
periods in the event the grantee acting in good faith, experiences delays by reason of 
circumstances beyond his or her control. 

   (D)   As evidence of good faith in the performance of the franchise agreement and in 
consideration of the granting of such franchise the grantee shall upon acceptance of 
such franchise, deposit with the city, a construction performance bond in the amount of 
$75,000 to guarantee its construction time table under the terms of the franchise 
agreement. This bond shall terminate upon completion of the project. Thereafter, only 
the bond requirement as set forth in § 725.15 shall be maintained. 

(Ord. 5258, passed 10-28-80) Penalty, see § 725.99 

§ 725.14 BOOKS, RECORDS, AND REPORTS. 

   (A)   The grantee’s books and records shall be kept in such a way as to show the 
activities of this unit separate from any other activities of the grantee. 
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   (B)   At all reasonable times, the grantee shall permit any duly authorized 
representative of the city to examine all property of the grantee, together with any 
appurtenant property of the grantee situated within or without the city, and to examine 
and transcribe any and all maps and other records kept or maintained by the grantee or 
under its control which deal with the operations, affairs, transactions or property of the 
grantee with respect to its franchise. If any such maps or records are not kept in the city, 
or upon reasonable request made available in the city, and if Council shall determine 
that an examination thereof is necessary or appropriate then all travel and maintenance 
expense necessarily incurred in making such examination shall be paid by the grantee. 

   (C)   The grantee shall prepare and furnish to the City Manager at the times and in the 
forms prescribed by the City Manager, such reports with respect to its operations, 
affairs, transactions or property, as may be reasonably necessary or appropriate to the 
performance of any of the rights, functions or duties of the city or any of its officers in 
connection with the franchise, including, but not limited to, copies of all petitions, 
applications and communications submitted by the grantee to the Federal 
Communications Commission, Securities and Exchange Commission or any other 
federal or state regulatory commission or agency having jurisdiction with respect to any 
matter affecting system operations. 

   (D)   The grantee shall at all times make and keep in the city full and complete plans 
and records showing the exact location of all system equipment installed or in use in 
public ways and other public places in the city. 

   (E)   The grantee shall file with the City Manager, on or before the last day in March of 
each year, a current map or set of maps drawn to scale, showing revisions made to the 
system during the previous 12-month period or a certified statement indicating no 
change has occurred. 

(Ord. 5258, passed 10-28-80) Penalty, see § 725.99 

§ 725.15 FAITHFUL PERFORMANCE BOND. 

   (A)   The grantee shall, concurrently with the acceptance of award of any franchise 
granted under this chapter, file with the City Manager, and at all times thereafter 
maintain in full force and effect for the term of such franchise or any renewal thereof, at 
the grantee’s sole expense, a corporate surety bond in a company and in a form 
approved by the City Attorney, in the amount of $25,000 renewable annually, and 
conditioned upon the faithful performance of the grantee, and upon the further condition 
that in the event the grantee shall fail to comply with any one or more of the provisions 
of this chapter, or of any franchise issued to the grantee hereunder, there shall be 
recoverable jointly and severally from the principal and surety of such bond any 
damages or loss suffered by the city as a result thereof, including the full amount of any 
compensation, indemnification or cost of removal or abandonment of any property of the 
grantee as prescribed hereby which may be in default, plus a reasonable allowance for 
the attorney’s fees and costs, up to the full amount of the bond; such condition to be a 
continuing obligation for the duration of such franchise and any renewal thereof and 
thereafter until the grantee has liquidated all of its obligations with the city that may have 
arisen from the acceptance of such franchise or renewal by the grantee or from its 
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exercise of any privileges therein granted. The bond shall provide that 30 days’ prior 
written notice of intention not to renew, cancellation or material change, be given to the 
city. 

   (B)   Neither the provisions of this section, nor any bond accepted by the city pursuant 
hereto, nor any damages recovered by the city thereunder, shall be construed to excuse 
faithful performance by the grantee or limit the liability of the grantee under any 
franchise issued hereunder or for damages, either to the full amount of the bond or 
otherwise. 

(Ord. 5258, passed 10-28-80) Penalty, see § 725.99 

§ 725.16 INDEMNIFICATION OF CITY. 

   (A)   The grantee shall, concurrently with the award of any franchise granted under 
this chapter, furnish to the city and file with the City Manager, and at all times during the 
existence of any franchise granted hereunder, maintain in full force and effect, at its own 
cost and expense, a liability insurance policy in the amount of $500,000, in a company 
approved by the City Attorney and in a form satisfactory to the City Attorney, 
indemnifying and saving harmless the city, its officers and employees from and against 
any and all claims demands, actions, suits and proceedings by others, against all 
liability to others including by not limited to any liability for damages by reason of or 
arising out of any failure by the grantee to secure consents from the owners, authorized 
distributors or licensees of programs to be delivered by the grantee’s system, and 
against any loss, cost, expense and damages resulting therefrom, including reasonable 
attorney’s fees, arising out of the exercise or enjoyment of its franchise, irrespective of 
the amount of the comprehensive liability insurance policy required hereunder. 

   (B)   The grantee shall, concurrently with the filing of an acceptance of award of any 
franchise granted under this chapter, furnish to the City Manager, and at all times during 
the existence of any franchise granted hereunder, maintain in full force and effect, at its 
own cost and expense, a general comprehensive liability insurance policy, in protection 
of the city, its officers, boards, commissions, agents and employees in a company and 
on a form acceptable in the State of Ohio, protecting the city and all persons against 
liability for loss or damage for personal injury, death and property damage, occasioned 
by the operations of grantee under such franchise, with minimum liability limits of 
$500,000 for personal injury or death of any one person and $1,000,000 and $500,000 
for damage to property resulting from any one occurrence. 

   (C)   The policies mentioned in the foregoing division shall name the city, its officers, 
boards, commissions, agents and employees, as additional insured and shall contain a 
provision that a written notice of cancellation or reduction in coverage of such policy 
shall be delivered to the city 30 days in advance of the effective date thereof; if such 
insurance is provided by a policy which also covers the grantee or any other entity or 
person other than those above named, then such policy shall contain the standard 
cross-liability endorsement. 

(Ord. 5258, passed 10-28-80) 

§ 725.17 RIGHTS RESERVED TO THE CITY. 
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   Without limitation upon the rights which the city might otherwise have, the city does 
hereby expressly reserve the following rights, power and authorities: 

   (A)   To exercise its governmental powers now or hereafter to the full extent that such 
powers may be vested in or granted to the city. 

   (B)   To determine through its City Council and/or its City Manager any question of 
fact relating to the meaning, terms, obligations or other factors of this chapter or any 
franchise grant and under the authority of this chapter, subject to § 725.18 hereof. 

   (C)   To grant additional franchises within the city to other persons for the conduct of a 
system under any conditions whatsoever acceptable to the city, notwithstanding the 
same might be alleged to be more favorable than the rights granted herein. 

   (D)   To exercise any other rights, powers, or duties required or authorized; the city 
under the Constitution of the State of Ohio, the laws of Ohio, or the City Charter. 

(Ord. 5258, passed 10-28-80) 

§ 725.18 ARBITRATION. 

   Any matters arising under this chapter or any franchise granted under the authority of 
the chapter which cannot be resolved to the satisfaction of both parties shall be 
determined by a panel of three arbitrators. One arbitrator shall be appointed by the 
Mayor of the city, one by the grantee, and one by the presiding Judge of the Warren 
County Court of Common Pleas. The fees of arbitrators shall be determined by the 
presiding Judge. The expenses of the arbitration, including the fees of the arbitrators, 
shall be borne by the parties in such manner as the arbitrators provide in their award, 
but in no event will the city be obligated for more than half of the expense. The 
determination of the majority of the arbitrators shall be binding on the parties. 

(Ord. 5258, passed 10-28-80) 

§ 725.19 MISCELLANEOUS PROVISIONS. 

   (A)   When not otherwise prescribed herein, all matters herein required to be filed with 
the city shall be filed with the City Manager. 

   (B)   The grantee shall not engage in the sale or servicing of television or radio sets or 
parts and accessories, except such obsolete or used sets or parts and accessories as 
may have been used or purchased for use by it. Further, the grantee shall not require or 
attempt to direct its subscribers to deal with any particular person, form or corporation in 
regard to sale or servicing of television or radio sets or parts and accessories. This 
provision shall not apply to converters, decoders, home interactive terminals, and other 
such devices as may be used in furnishing any programming or service by the grantee’s 
system. 

   (C)   The grantee shall not deny service or access, or otherwise discriminate against 
its subscribers, users, or employees on the basis of race, color, religion, national origin, 
or sex. The grantee shall strictly adhere to the equal employment opportunity 
requirements of the FCC, as expressed in 47 CFR 76.13(a)(8) and 76.311. 
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   (D)   Neither the grantee nor the city shall tap and/or monitor or arrange for the 
tapping and/or monitoring or permit, either expressly or impliedly, any other person to 
tap and/or monitor any cable, line, signal input device, or subscriber outlet or receiver 
for any purpose whatsoever, without the express permission of the subscriber. 
Notwithstanding the proceeding sentences, the grantee shall be entitled to conduct 
system-wide or individually addressed “sweeps” for the purpose of verifying system 
integrity, controlling return-path transmissions, or billing for pay services. 

   (E)   The grantee shall not, without the specific authorization of the subscriber(s) 
involved, sell, or otherwise make available to any person or group of persons lists of the 
names and addresses of its subscribers, or any list which identifies the viewing 
construction, marketing, and maintenance of the grantee’s facilities and services 
hereunder and the concomitant billing of subscribers for such services, or as the same 
may be necessary to give leased access channel users sufficient and pertinent 
information to make full use of such leased access channel. 

   (F)   The grantee shall exercise no control over program content on any of the access 
channels. 

   (G)   Liability for obscenity, defamation, or invasion of privacy on any access channels 
shall rest with the person or group of persons utilizing such access channels. 

   (H)   Nothing in this chapter shall be construed to prevent any party hereto from 
pursuing its full legal rights and enforcing compliance with the terms of this chapter or of 
any franchise granted under the authority of this chapter. 

   (I)   The grantee shall not be relieved of its obligation to comply with the provisions of 
this chapter by reason of any failure of the city to enforce prompt compliance, nor shall 
any inaction by the city be deemed to waive or void any provision of this chapter. 

   (J)   During the term of a franchise granted under the authority of this chapter, the 
grantee shall comply with all present and future applicable laws, rules, and regulations, 
and any amendments thereto, promulgated by any federal, state, or local authority of 
competent jurisdiction, including but not limited to the laws, rules, and regulations of the 
FCC and the city. 

   (K)   Should the State of Ohio, the FCC, or any other agency of competent jurisdiction 
require the grantee to perform or cease to perform any act, compliance with which 
requirement would be inconsistent with any provision of this chapter, the grantee shall 
comply with such requirement and shall notify the city. Any mandatory modification of 
FCC franchise standards resulting from amendments by the Commission shall be 
incorporated into this chapter within one year of adoption of the modification, or at the 
time of franchise renewal, whichever occurs first. 

   (L)   If any section, subsection, sentence, clause or phrase of this chapter is for any 
reason held illegal, invalid or unconstitutional by the decision of any court of competent 
jurisdiction, such decision shall not affect the validity of the remaining portions hereof. 
Council hereby declares that it would have passed this chapter and each section, 
subsection, sentence, clause and phrase hereof, irrespective of the fact that any one or 
more sections, subsections, sentences, clauses or phrases be declared illegal, invalid 



or unconstitutional. The invalidity of any portion of this chapter shall not abate, reduce or 
otherwise affect any consideration or other obligation required of the grantee of any 
franchise granted hereunder. 

   (M)   The grantee and city shall comply with all rules and regulations of the Federal 
Communications Commission whether specifically mentioned in this chapter or not. The 
grantee and city shall comply with any and all modifications of the rules and regulations 
of the Federal Communications Commission resulting from amendment by the Federal 
Communications Commission within one year of the date of adoption of the 
modification, or the time of franchise renewal, whichever occurs first. 

   (N)   In the event that any of the specific construction standards, codes, or other 
citations, which are referenced in this chapter, are changed or revised during the term of 
the franchise, the grantee and the City Manager shall establish a mutually agreeable 
alternate reference or standard. 

(Ord. 5258, passed 10-28-80; Am. Ord. 5259, passed 11-11-80) Penalty, see § 725.99 

§ 725.20 VIOLATIONS. 

   (A)   From and after the effective date of this chapter, no person shall establish, 
operate or carry on the business of distributing to any persons in this city any television 
signals or radio signals by means of a system unless a franchise therefor has first been 
obtained pursuant to the provisions of this chapter, and unless such franchise is in full 
force and effect. 

   (B)   From and after the effective date of this chapter, no person shall construct, install 
or maintain within any public way in the city, or within any other public property of the 
city, or within any privately-owned area within the city which has not yet become a 
public way but is designated or delineated as a proposed public way on any tentative 
subdivision which may be approved by the city, any equipment or facilities for 
distributing any television signals or radio signals through a system, unless a franchise 
authorizing such use of such public way or property or area has first been obtained 
pursuant to the provisions of this chapter, and unless such franchise is in full force and 
effect. 

   (C)   No person, firm or corporation shall make any unauthorized connection, whether 
physically, electrically, acoustically, inductively or otherwise, with any part of a 
franchised system within this city for the purpose of taking or receiving television 
signals, radio signals, pictures, programs or sound. 

   (D)   No person, firm or corporation shall make any unauthorized connection, whether 
physically, electrically, acoustically, inductively or otherwise, with any part of a 
franchised system within this city for the purpose of enabling himself, herself or others 
to receive any television signal, radio signal, picture, program or sound, without 
payment to the owner of such system. 

   (E)   No person, without the consent of the grantee, shall willfully tamper with, remove 
or injure any cables, wires or equipment used for the distribution of television signals, 
radio signals, pictures, programs or sound. 
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(Ord. 5258, passed 10-28-80) Penalty, see § 725.99 

§ 725.99 PENALTY. 

   (A)   Whoever violates any provision of § 725.20 shall be fined not less than $25 for 
the first offense; for a second offense, such person shall be fined not less than $100. 
Each day’s violation constitutes a separate offense. 

   (B)   Whoever violates any other provision of this chapter shall be fined $100. Each 
day’s violation shall constitute a separate offense. 

(Ord. 5258, passed 10-28-80) 
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Lebanon Division of 
Police

3rd Quarter Report



Communications 
Center 

Activity Summary
Total Phone Calls – 27,022

9-1-1 Calls – 5,497

EMD Dispatching – 1,641 

Radio Transmissions – 86,447

Police – 78,657

Fire – 7,791

Data Entry Support
Public Record Requests – 813

Traffic Citations – 538

Warrant Entries – 294

Written Warnings – 1,194



Patrol Activity

Arrests:  
Adult Males – 306
Adult Females – 146
Juvenile Males – 19
Juvenile Females – 19                              

Community Driven CFS:
Yearly – 8,177

All CFS with PD Response:
Yearly – 11,307

Traffic Activity:
Traffic Stops – 1,826
Citations – 549 
Warnings – 1,233 
DUIs – 49

Crashes:
Traffic Crashes – 282
Citations – 182



All Calls for Service PD Response
**2020 Shows decline due to COVID protocols**

January February March April May June July August September October November December
2020 1520 1515 1168 937 1083 1146 1271 1328 1147 1422 1302 1460
2021 1404 1329 1407 1303 1600 1342 1389 1531 1628 1977 1453 1190
2022 1281 1249 1278 1086 1306 1219 1200 1281 1407 0 0 0
Total 7202 7020 6865 6343 7293 6633 7055 7427 7189 6506 5561 5373
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Calls for Service 
**2020 Shows decline due to COVID protocols**

Sunday Monday Tuesday Wednesday Thursday Friday Saturday
2020 1281 1457 1372 1489 1448 1512 1387
2021 1269 1550 1752 1757 1645 1840 1532
2022 930 1214 1218 1247 1262 1211 1095
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Calls for Service 
**2020 Shows decline due to COVID protocols**

0:00 1:00 2:00 3:00 4:00 5:00 6:00 7:00 8:00 9:00 10:00 11:00 12:00 13:00 14:00 15:00 16:00 17:00 18:00 19:00 20:00 21:00 22:00 23:00
2020 279 247 159 160 131 134 165 254 315 424 492 519 550 580 668 630 638 625 621 569 506 453 468 359
2021 274 261 233 162 137 127 174 298 473 648 703 643 615 674 655 732 696 716 635 606 550 518 447 368
2022 251 183 161 114 82 77 139 196 315 481 489 475 430 446 480 491 539 483 474 465 429 372 321 284
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Mental Health 
Response 

2022 EDP Data 

LPD has responded to 126 calls for service involving an emotionally disturbed or 
mentally ill person.  34 people were transported and hospitalized under an order 
for Emergency Admission.  

Application for Emergency Admission “Pink Slip”

This occurs when a mentally ill person represents a substantial risk of physical 
harm to self or homicidal and/or other violent behavior. 

The initial application for emergency admission can hold a person up to 24 hours 
for evaluation. Once admitted to an inpatient facility, a person can be held up to 72 
hours for further evaluation.   

Butler Behavioral provides additional support through on-call and/or follow-up 
response.  

Training

LPD Training on Mental Health Response – All officers and Communications officer 
have been certified as “Crisis Intervention Team and receive additional training 
every three years. 



Overdose Response 
2022 OD Data 

LPD has responded to 45 calls for service involving suspected overdoses. 

We have administered Narcan to 6 people. 

Project HOPE (Helping Overdose through Prevention and Education) 

HOPE Team with the assistance of LPD has conducted 22 follow-up visits.

Project DAWN (Deaths Avoided With Naloxone) kits, provide Narcan and the 
training needed to recognize the signs and symptoms of overdose and 
administering Narcan. The HOPE team also provides treatment options and 
Hepatitis C testing. 

HOPE Team has provided Narcan to every LPD patrol officer, investigator, and the 
City Probation Officers. There is zero costs associated with our Narcan program.

Training

All officers receive training on Naloxone (Narcan) administration. 



Top 5 Criminal Investigations
**As Reported to NIBRS**

Type of Crime 2022

Larcenies 116

Assault Offenses 81

Damage/Vandalism 68

Drug Narcotic Violations 66

Driving Under the Influence 49

So far this year road patrol has investigated 
722 criminal offenses, while 77 investigations 
were handled by the Criminal Investigations 
Section.  

In addition to these investigations, there were 
266 warrant arrest/attempts made.



Crime Reports & Investigations
Offense Reports – 1,631     Criminal Offenses – 722

Investigations – 77           Adult Arrests – 452

Criminal Charges 
by Offense

*As Reported to NIBRS*

State Reporting Code Offense Charged January February March April May June July August September October November December Totals

11A Rape 1 0 0 0 0 0 1 0 1 3

11D Fondling 0 0 0 2 1 0 2 0 3 8

120 Robbery 0 0 1 0 0 0 0 0 0 1

13A Aggravated Assault 2 0 2 0 0 0 2 2 2 10

13B Simple Assault 3 10 7 10 12 13 5 10 11 81

13C Intimidation 2 4 3 3 4 3 5 8 4 36

200 Arson 0 0 0 0 0 0 0 0 0 0

220 Burglary/Breaking & Entering 0 1 0 2 0 4 0 2 4 13

23A Pocket-Picking 0 0 0 0 0 0 0 0 0 0

23C Shoplifting 4 6 5 4 9 7 4 4 7 50

23D Theft from Building 1 0 1 1 2 1 2 3 2 13

23F Theft from Motor Vehicle 1 7 3 4 1 5 4 3 3 31

23G Theft of Motor Vehicle Parts 0 0 0 0 0 1 1 1 1 4

23H All Other Larceny 9 7 16 9 14 16 10 15 20 116

240 Motor Vehicle Theft 2 1 0 2 1 2 3 3 5 19

250 Counterfeiting/Forgery 1 0 0 1 2 2 1 2 0 9

26A False Pretenses/Swindle/Confidence Game 0 0 3 4 4 4 1 2 1 19

26B Credit Card/Automated Teller Machine Fraud 1 0 0 0 0 2 1 1 0 5

280 Stolen Proeprty Offenses 1 0 1 1 1 0 0 0 0 4

290 Destruction/Damage/Vandalism Property 6 6 4 11 9 9 8 6 9 68

35A Drug Narcotic Violations 2 9 15 4 9 5 3 9 10 66

35B Drug Equipment Violations 4 5 3 4 6 5 2 7 4 40

36B Statutory Rape 0 0 0 0 0 0 0 0 0 0

370 Pornography/Obscene Material 0 1 1 1 0 0 0 0 1 4

520 Weapons Law Violations 0 1 1 2 0 2 0 0 0 6

90A Bad Checks 1 1 1 0 0 0 0 0 2 5

90C Disorderly Conduct 0 1 0 2 2 3 2 5 6 21

90D Driving Under the Influence 4 5 5 14 5 5 4 3 4 49

90E Drunkenness 0 0 1 3 3 0 1 0 0 8

90F Family Offenses Nonviolent 0 0 0 0 0 0 0 0 0 0

90G Liquor Law Violations 1 1 0 0 1 3 1 2 1 10

90H Peeping Tom 0 0 0 0 0 0 0 0 0 0

90J Trespass 2 3 2 3 4 1 3 1 3 22

90Z All Other Offenses 0 0 0 0 0 0 0 0 1 1

Totals 48 69 75 87 90 93 66 89 105 0 0 0 722



Spotlight 
Investigation 

On August 25th, 2022, Lebanon Police responded to the 
report of a dog bite in the 200 block of Rosemarie Dr. First 
responding officers arrived and found a six-year-old girl with 
severe injuries resulting from the dog attack. 

After further investigation to include multiple interviews and 
the use of the Child Advocacy Center, it was determined the 
dog owner had released her two dogs and had given them an 
order to attack the children near her front yard. The dog 
owner was charged with felonious assault resulting in serious 
physical harm. 

The juvenile victim has undergone multiple surgeries for the 
injuries she received and is expected to make a full recovery. 



Outreach



National 
Night Out 
National Night Out was held on August 2nd, at 
the Pleasant Square Park. 

This year’s event included a rock-climbing 
wall, Fire Department demonstration, “Touch-
A-Truck” that included equipment from other 
city departments and the Warren County 
Tactical Response vehicle.  

We also had food from Mission BBQ, LaRosa's 
Pizza, Mobile Cone ice cream. 

Additional representatives included the 
Warren County Sheriff's Office, the Federal 
Bureau of Investigation, Warren County Drug 
Task Force, the Prosecutor’s Office, and the 
Warren County Tactical Response Team. 



Cram the 
Cruiser 
The “Cram the Cruiser” for school supplies 
event was hosted on Tuesday, August 2nd.  
This events collects school supplies for 
Lebanon City Schools and was held in 
conjunction with National Night Out.  

Items collected included headphones, pens 
and pencils, disinfectant wipes, tissues, 
calculators and many other much needed 
items.  



Citizen Satisfaction 
Survey
The Lebanon Division of Police is internationally 
accredited through the Commission on 
Accreditation for Law Enforcement Agencies 
(CALEA) and has maintained this accreditation 
since 1986. The benefits of CALEA accreditation 
include greater accountability within the agency, 
reduced risk and liability exposure, stronger 
defense against civil litigation, staunch support 
from government officials, and increase 
community advocacy. 

CALEA requires that an accredited agency must 
be in compliance with nearly 500 individual 
professional standards. One such standard 
requires an agency conduct a documented survey 
of citizen attitudes and opinions at least once 
every three years. The survey is designed to be 
used as a platform for organizational learning by 
asking specific questions about the quality of 
policing in the community. The survey questions 
and feedback will help us better serve our 
stakeholders and the citizens of Lebanon.

The survey will be available on the police website 
through the end of October. 

Available on Social Media & Website beginning 09/01/2022



Recent Projects 



Body-Worn Cameras 

Body-worn cameras have been fully 
implemented to all sworn police officers. 
Since July 12th, we have collected 2,669 
videos, totaling 511 hours. Our current 
cloud storage is over 889 GB.

Agency policy states, “Officers shall record 
with both audio and video all interactions 
(criminal and administrative) involving the 
public to include officer-initiated contacts, 
emergency responses, traffic stops, 
investigative detentions, arrests, 
handcuffing, interviews, interrogation, 
administering written or oral Miranda 
warnings, armed encounters, acts of 
violence, pursuits, use of force incidents and 
any other events of a serious nature or may 
develop into a serious event. This includes 
officers acting as primary, back-up officer, 
or supervisor for any incident.” 



Downtown Cameras – Phase 2 

After several weeks of vandalism affecting 
downtown business owners, LPD was able to 
utilize the downtown cameras to identify and 
ultimately convict several suspects for spray-
painting graffiti on downtown businesses. 

Toward the end of 2022, the City of Lebanon 
will expand the downtown security cameras 
and Wi-Fi network by adding 14 additional 
cameras and expanding the Wi-Fi network. 

The second phase of the downtown 
camera/Wi-Fi project will allow for cameras to 
be placed in key areas and intersections 
throughout the downtown business district
and most of the Designated Outdoor 
Refreshment Area (DORA). 



New Employees



New Officer 

Chase Hounshell: 
Hired Date: 08/24/2022

Chase is a graduate of Little Miami High 
School and is married with two girls (ages 
3 yrs. and 9 months). He is passionate 
about his career as a law enforcement 
officer, and his father just retired from the 
Warren County Sheriff’s Office. Chase is 
coming to us from the Morrow Police 
Department where he started his career in 
police work. In his free time, he enjoys 
spending time with his family. We are 
excited to have Chase be part of our team.



Next 90 Days

 Patrol Officer Hiring (Lateral) – Process started Friday, September 23rd

 Warren County Combined Training Event – Driving Training Course at Kings Island begins 
Tuesday, September 27th

 New Communications Officer – Begins Wednesday, October 5th

 Trunk or Treat – Outreach event at WC Children Services on Tuesday, October 25th

 Drug Take Back Day – Saturday, October 29th (Collection sites will be at Lebanon Kroger & 
Countryside YMCA)



    

 
 
 
 

Agenda for the Planning Commission 

Tuesday, October 18, 2022 

7:00 p.m. 50 S. Broadway, Lebanon, Ohio 

           
1) Call to Order 

 
2) Roll Call 

 
3) Minutes 

 
a) September 20, 2022 - Regular Meeting  

 
4) New Business 

 
Public Hearings 

a) Conditional Use 
1) 432 N. Mechanic Street – Short-Term Rental 
2) 810 N. Broadway – Educational Facility 

 
b) Subdivision 

1) Summerlyn Farms Final Plat – Fischer 
2) Norgal Industrial Park Section 3 – Lot Consolidation 
3) S. Mechanic Street – Landlock Parcel Variance 
4) Mason-Morrow-Millgrove Right-of-Way Dedication 

 
c) Other Business 

 
5) Adjourn   



Description UNITS 10/17 to 10/23 10/24 to 10/30 10/31 to 11/5 11/7 to 11/12
9" FULL DEPTH REPAIR 10,683.00 SY
1.5" TO 4" MILL 51,019.00 SY
FULL DEPTH RECLAMATION 2,305.00 SY
1.5" #448 TYPE 1 2,126.00 CY
2" #448 TYPE 2 and reference patching 2,147.00 CY
MANHOLE ADJUSTED TO GRADE MRMH 37.00 EA Spring?
VALVE BOX ADJUSTED TO GRADE MRMH 21.00 EA Spring?
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